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SECTION 00 11 16
INVITATION TO BID

On behalf of the City of Lowell, Massachusetts (Owner and Awarding Authority), the Lowell
Regional Water Utility (LRWU and Bidding Authority) invites Bidders to submit Bids for
Contract No. 2, MA DEP Project No. DWSRF-3531, Water System Improvements, which
includes, but is not limited to the Work described in Section 01 11 00 Summary of Work; and all
materials, equipment, services and construction inherent to the Work.

The Work shall be substantially complete within 365 calendar days from the commencement of
Contract Time and completed and ready for final payment 395 calendar days from the
commencement of Contract Time.

This Project is to be funded in part with monies made available by the Drinking Water State
Revolving Fund (SRF) and the Massachusetts Water Pollution Abatement Trust (the “Trust”),
and compliance with the following is required: Diesel Retrofit Program; Disadvantaged
Business Enterprise Program; the American Iron and Steel requirements of P.L. 113-76 (the
Consolidated Appropriations Act of 2014); Federal Minimum Wage Rates as determined by the
United States Department of Labor under the Davis-Bacon Act; and other MassDEP/DMS
provisions and policies.

The Project being bid is subject to Massachusetts General Laws, Chapter 149, Sections 44A-J.
Sealed Sub-Bids are required for the following classes of Work.

roofing and flashing

painting

heating, ventilating and air-conditioning
electrical work

masonry work

elevators

General Bidders must be certified by the Commonwealth of Massachusetts Division of Capital
Asset Management and Maintenance (DCAMM) for Pumping Stations and Sewage and Water
Treatment Plants. Sub-Bidders must be DCAMM certified for their respective class of Work.

A mandatory pre Bid conference will be held at 10:00 AM local time on Thursday, March 19,
2015 at the Lowell Water Treatment Plant, 815 Pawtucket Boulevard, Lowell, MA 01854 for
General Bidders. General Bidders are required to attend and participate in the conference.

Sub-Bids will be received until 11:00 AM local time on Tuesday, March 31, 2015 at the City of
Lowell Purchasing Department, City Hall, 375 Merrimack Street, Lowell, MA 01852, Attention:
Mr. P. Michael Vaughn, Chief Procurement Officer. Sub-Bids filed will then and there be
publicly opened and read aloud. Sub-Bids received after the time of announced opening will not
be accepted.

MACc149 INVITATIONTO BID
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General Bids will then be received until 11:00 AM local time on Wednesday, April 15, 2015 at
the City of Lowell Purchasing Department, City Hall, 375 Merrimack Street, Lowell, MA 01852,
Attention: Mr. P. Michael Vaughn, Chief Procurement Officer. General Bids will then and there
be publicly opened and read aloud. General Bids received after the time of announced opening
will not be accepted.

General Bidders must submit the DCAMM Prime/General Certificate of Contractor Eligibility
and the DCAMM Prime/General Contractor Update Statement.  Sub-Bidders must submit the
DCAMM Filed Sub-Bid Certificate of Contractor Eligibility and the DCAMM Sub-Bidder
Update Statement.

Sets of Bidding Documents may be examined at the following location(s) on or after 10:00 AM
local time on Wednesday, March 11, 2015.

Issuing Office:
City of Lowell Purchasing Department
City Hall
375 Merrimack Street
Lowell, MA 01852
Attention: Mr. P. Michael Vaughn, Chief Procurement Officer
Phone: (978) 674-4110

Sets of Bidding Documents may be obtained on or after 10:00 AM local time on Wednesday,
March 11, 2015

in electronic format at no cost by registering on the City of Lowell website.

http://www.lowellma.qov/purchasing

Bidding Documents can be found by click “Open Solicitations’ under the Department
Facts tab on the left hand side.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of the
incomplete sets of Bidding Documents or for modifications to the Bidding Documents including
electronic conversion.

Bid security in the amount of 5 percent of the prices bid must accompany each General Bid and
each Sub-Bid in accordance with the Instructions to Bidders.

Minimum wage rates as issued by the Executive Office of Labor and Workforce Development,
Department of Labor Standards under the provisions of Massachusetts General Laws, Chapter
149, Sections 26 to 27D inclusive, as amended, apply to this Project. It is the responsibility of
the Bidders, before Bid opening, to request if necessary, any additional information on Minimum
Wage Rates for those trades people who may be employed for the proposed Work under the
resulting Contract. Federal Minimum Wage Rates as determined by the United States

MACc149 INVITATIONTO BID
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Department of Labor under the DavisBacon Act also apply to this Project per SRF
requirements.

Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid under the
resulting construction Contract. The goals for this Project are a minimum of 3.40 percent
D/MBE participation and 3.80 percent D/WBE participation by certified DBEs. The two
lowest responsive Bidders shall submit completed DBE forms (EEO-DEP-190 & EEO-
DEP-191) by close of business on the third business day after Bid opening. Failure to
comply with these requirements may render a Bid non-responsive. No waiver of any provision
of the D/MBE & D/WBE Requirements will be granted unless approved by the MassDEP.

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be eligible or
responsible. Owner may also reject the Bid of any Bidder if Owner believes that it would not be
in the best interest of the Project or the public to make an award to that Bidder. Owner also
reserves the right to waive all informalities not involving price, time, or changes in the Work and
to negotiate contract terms with the Successful Bidder.

END OF SECTION
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ARTICLE 1-DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the Standard
General and Supplementary Conditions and the Additional Supplementary Conditions (if
any). Additional terms used in these I nstructions to Bidders have the meanings indicated
below and as may be included in the Supplementary Instructions to Bidders:

A. I ssuing Office — The office from which the Bidding Documents are to be issued and
where the bidding procedures are to be administered identified in the Invitation to
Bid.

B. Supplements — Those portions of the Bidding Requirements to be submitted with
and made a condition of a Bid including required submittals.

C. Notice of Intent to Award — The written notice to the Successful Bidder indicating,
conditions precedent to receiving a Notice of Award and Agreement for execution.

ARTICLE 2—-COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Sets of Bidding Documents may be examined and obtained as stated in the Invitation to
Bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
engineer assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents, Bidding Documents provided by third parties,
or for modifications to the Bidding Documents not made by official Addenda, including
electronic conversion.

Owner and engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or
confer alicense for any other use.

ARTICLE 3-QUALIFICATIONS OF BIDDERS

3.01 Todemonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written
evidence such as financial data, previous experience, present commitments, and such
other data requested in the Bidding Documents, and within the time frames stipulated
upon Owner's request.

3.02 Bidders shall meet minimum criteria regarding experience and qualifications set forth in
the General Requirements and the Specifications.
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ARTICLE 4-EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED
DATA, AND SITE

4.01 Subsurface and Physical Conditions

A.

Section 00 73 10 of the Additional Supplementary Conditions identifies:

1 those reports known to Owner of explorations and tests of subsurface
conditions at or contiguousto the Site; and

2. those drawings known to Owner of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities).

Copies of reports and drawings referenced in Section 00 73 10, if any, are included
in the Bidding Documents as indicated in Section 00 31 00. Those reports and
drawings are not part of the Contract Documents, but the “technical data” contained
therein upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the
Standard General and Supplementary Conditions, has been identified and
established in Section 00 73 10.

Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data’ or any other data interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

4.02 Underground Facilities

A.

Information and data shown or indicated in the Bidding Documents with respect to
existing Underground Facilities at or contiguous to the Site is based upon
information and data furnished to Owner and engineer by Owners of such
Underground Facilities, including Owner, or others.

4.03 Hazardous Environmental Condition

A.

Section 00 73 10 of the Additional Supplementary Conditions identifies any reports
and drawings known to Owner relating to a Hazardous Environmental Condition
identified at the Site.

Copies of reports and drawings referenced in Section 00 73 10, if any, are included
in the Bidding Documents as indicated in Section 00 31 00. Those reports and
drawings are not part of the Contract Documents, but the “technical data’” contained
therein upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the
Standard General and Supplementary Conditions, has been identified and
established in Section 00 73 10.
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4.04

4.05

4.06

4.07

C. Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data’ or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing
or unanticipated subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and
4.04 of the Standard General and Supplementary Conditions and Section 00 73 10.
Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and
possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the
scope of the Work, appear in Paragraph 4.06 of the Standard General and Supplementary
Conditions and Section 00 73 10.

Upon request, Owner may provide Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems necessary
for submission of a Bid. Bidder shall be responsible for obtaining permission and
necessary permits and insurance for access to the Site. Bidder shall clean up and restore
the Site to its former condition upon completion of any such explorations, investigations,
tests, and studies. Bidder shall comply with all applicable Laws and Regulations relative
to excavation and utility locates.

Reference is made to Article 7 of the Standard General and Supplementary Conditions
and Section 00 73 10 for the identification of the general nature of other work that isto be
performed at the Site by Owner or others (such as utilities and other prime contractors)
that relates to the Work contemplated by these Bidding Documents. On request, Owner
will provide to each Bidder for examination access to or copies of contract documents
(other than portions thereof related to price) for such other work.

It is the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, and the other related data
identified in the Bidding Documents;

B. Visit the Site and become familiar with and satisfy Bidder as to the generdl, locdl,
and Site conditionsthat may affect cost, progress, and performance of the Work;

C. Become familiar with and satisfy Bidder asto all federal, sate, and local Laws and
Regulationsthat may affect cost, progress, and performance of the Work;
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4.08

D.

Carefully study all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) that
have been identified in Section 00 73 10, as containing reliable "technical data,”
and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the
Site that have been identified in Section 00 73 10, as containing reliable "technical
data’;

Consider the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports
and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of congruction to be employed by Bidder, including applying any
specific means, methods, techniques, sequences, and procedures of congtruction
expressy required by the Bidding Documents; and (3) Bidder’s safety precautions
and programs;

Agree a the time of submitting its Bid that no further examinations, investigations,
explorations, tests, sudies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents,

Become aware of the genera nature of the work to be performed by Owner and
others at the Site that relatesto the Work as indicated in the Bidding Documents;

Correlate the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents,
and all additional examinations, investigations, explorations, tests, studies, and data
with the Bidding Documents,

Promptly give engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by engineer is acceptable to Bidder; and

Determine that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that

Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Bidding
Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given engineer written notice of all conflicts, errors,
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ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and
the written resolutions thereof by engineer are acceptable to Bidder, and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

ARTICLE 5—-PRE-BID CONFERENCE

5.01

5.02

A pre bid conference will be held a the time, date and location as indicated in the
Invitation to Bid. General Bidders are required to attend and participate in the
conference. Sub Bidders are encouraged to attend and participate in the conference.

Addenda will be issued to al prospective Bidders of record considered necessary in
response to questions arising at the conference by posting on the City’s website only.
Oral statements may not be relied upon and will not be binding or legally effective. It is
each Bidder’s responsibility to check the Owner’'s website for Addenda per Paragraph
7.03.

ARTICLE 6-SITE AND OTHER AREAS

6.01

The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for
by contractor.

ARTICLE 7—-INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted
to the Owner in writing as follows. Submission of questions via email is acceptable.

City of Lowell Purchasing Department

City Hall

375 Merrimack Street

Lowell, MA 01852

Attention: Mr. P. Michael Vaughn, Chief Procurement Officer
Phone: (978) 674-4110

Email: pmvaughn@lowellma.gov

Interpretations or clarifications considered necessary by engineer in response to such
guestions will be issued by Addenda mailed or delivered to all parties recorded by
engineer as having received the Bidding Documents. Questions received less than 10
days prior to the date for opening of Bids will not be answered. Only answersin the
Addendawill be binding. Oral statements, interpretations, and clarifications may not be
relied upon and will not be binding or legally effective.
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7.03 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed

advisable by Owner or Engineer. Addenda will be available for examination at the
Issuing Office and will be posted on the Owner’s website identified in the Invitation to
Bid and will NOT otherwise be transmitted to registered Bidders. It is each Bidder’'s
responsbility to check the website for Addenda and obtain and acknowledge
Addendaissued. Neither Owner nor Engineer assumes any responsibility for notifying
Bidders that addenda have been posted on the Owner’ s website.

ARTICLE 8-BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of
5 percent of Bidder’s maximum Bid price and in the form of a certified check, treasurer's
or cashier's check, or money order, or a Bid bond (on the form included in the Bidding
Documents in Section 00 43 13 issued by a surety meeting the requirements of
Paragraphs 5.01 and 5.02 of the Standard General and Supplementary Conditions and the
Additional Supplementary Conditions (if any).

The Bid security of the Successful Bidder will be retained until such Bidder has furnished
the required contract security, met the conditions of the Notice of Intent to Award (if any)
and Notice of Award, and executed the Agreement, whereupon the Bid security will be
returned. If the Successful Bidder fails to comply with the conditions set forth in the
Notice of Intent to Award (if any) and Notice of Award within the time specified therein,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid
security of that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive
remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the
earlier of 7 days after the Effective Date of the Agreement or 61 days after the Bid
opening, whereupon Bid security furnished by such Bidders will be returned. See
Supplementary Instructions to Bidders (if any) for additional information.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within 5 days after the Bid opening.

ARTICLE 9—-CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10-LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.
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ARTICLE 11 -SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-
equal” items. Whenever it is specified or described in the Bidding Documents that a
substitute or “or-equal” item of material or equipment may be furnished or used by
contractor if acceptable to engineer, application for such acceptance will not be
considered by engineer until after the Effective Date of the Agreement.

ARTICLE 12 -SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01 The Bidding Documents may require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner with the Bid.

12.02 Asrequired in the Bidding Documents, or within 5 days after Bid opening if requested by
Owner, Bidder shall submit a listing and experience statement with pertinent information
regarding similar projects and other evidence of qualification for each Subcontractor,
Supplier, individual, or entity. If Owner or engineer, after due investigation, has
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity,
Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit a substitute without an increase in the Bid.

12.03 If apparent Successful Bidder declines to make any such substitution, Owner may award
the Contract to the next lowest responsible Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or
engineer makes no written objection prior to the giving of the Notice of Award will be
deemed acceptable to Owner and engineer subject to revocation of such acceptance after
the Effective Date of the Agreement as provided in Paragraph 6.06 of the Standard
General and Supplementary Conditions and the Additional Supplementary Conditions (if

any).

12.04 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonable objection.

ARTICLE 13-PREPARATION OF BID
13.01 The Bid Form and Supplements are included with the Bidding Documents.

13.02 Bids are to be submitted as indicated in the Bid Form. All blanks on the Bid Form shall
be completed in ink or typewritten and the Bid Form signed in ink. Erasures or aterations
shall be initialed in ink by the person signing the Bid Form.
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13.03

13.04

13.05

13.06

13.07

13.08

13.09

13.10

13.11

13.12

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to
sign. The official address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by ajoint venture shall be executed by each joint venturer in the manner indicated
on the Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of
which shall be filled in on the Bid Form.

Postal and e-mail addresses and telephone numbers for communications regarding the
Bid shall be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in
the state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to the
Bid. Bidder's state contractor license number, if any, shall also be shown on the Bid
Form. See Supplementary Instructions to Bidders for additional requirements, if any.

Bidders are advised to carefully review those portions of the Bid Form and Supplements
requiring Bidder’s representations and certifications that are to be submitted with a Bid or
subsequent to the Bid opening, and made a condition of the Bid.

ARTICLE 14 -BASISOF BID; COMPARISON OF BIDS

14.01

Bid Pricing

A. Bidders shall submit aBid on alump sum and unit price basis as provided for in the
Bid Form. Bid prices shall be stated in both words and figures.
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B. The total of all prices will be the sum of the products of the estimated quantity of
each item and the corresponding unit price plus the lump sum amount. The final
guantities for unit priced items and Contract Price will be determined in accordance
with Paragraph 11.03 of the Standard General and Supplementary Conditions and
the Additional Supplementary Conditions (if any).

C. Discrepancies between prices written in words and prices written in figures will be
resolved in favor of prices written in words. Discrepancies between the
multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum.

ARTICLE 15-SUBMITTAL OF BID

15.01

15.02

With each copy of the Bidding Documents, a Bidder is furnished a copy of the Bid Form,
the Bid Security Form and Supplements. An original signed hard copy of the Bid Form,
the original of the Bid security, Supplements (as listed in the Bid Submittal Checklist),
and the Bid Submittal Checklist are to be completed and submitted.

A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the Invitation to Bid and shall be enclosed in a plainly marked package with
the Project title, the name and address of Bidder, and shall be accompanied by the Bid
security and other required documents. If a Bid is sent by mail or other delivery system,
the sealed envelope containing the Bid shall be enclosed in a separate package plainly
marked on the outside with the notation “BID ENCLOSED.”

A. A Bid sent by mail or courier shall be addressed to Owner c/o the City of Lowell

15.03

Purchasing Department at City Hall, 375 Merrimack Street, Lowell, MA 01852,
Attention: Mr. P. Michadl Vaughn, Chief Procurement Officer, City of L owell.

Bidders shall be responsible to confirm the ability of overnight mailing or courier
servicesto deliver to the Owner’s offices.

ARTICLE 16 —-MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

A Bid may be modified or withdrawn by an appropriate document duly executed in the
same manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is re-Bid,
that Bidder will be disqualified from submitting a Bid on the Work.
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ARTICLE 17 -OPENING OF BIDS

17.01

Bids will be opened at the time and place indicated in the Invitation to Bid and, unless
obviously non-responsive, read aloud publicly.

ARTICLE 18 -BIDSTO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to
the end of this period.

ARTICLE 19-EVALUATION OF BIDS

19.01

19.02

19.03

19.04

19.05

19.06

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder
has an interest in more than one Bid for the Work may be cause for disgualification of
that Bidder and the rejection of all Bids in which that Bidder has an interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the
prescribed requirements, and such alternates, unit prices and other data as may be
requested in the Bid Form or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may
consider the qualifications and experience of Subcontractors, Suppliers, and other
individuals or entities proposed for those portions of the Work for which the identity of
Subcontractors, Suppliers, and other individuals or entities are submitted.

Owner may also consider the operating costs, maintenance requirements, performance
data and guarantees of major items of materials and equipment proposed for
incorporation in the Work when such data is required to be submitted prior to the Notice
of Award.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance
with the Contract Documents.

Owner may conduct reference checks for the projects listed by the Bidder. Poor
references may be a basis for deeming Bidder as not responsible. Reference questions
will include, but are not limited to, product quality and durability, overall work quality,
performance, timely delivery/completion, customer service, and general customer
satisfaction.
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19.07 Owner reserves the right to reject any or al Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves
the right to regject the Bid of any Bidder whom it finds, after reasonable inquiry and
evaluation, to not be responsible or eligible or does not meet the specified qualification or
guality requirements ,based on poor references or otherwise. Owner may also reject the
Bid of any Bidder if Owner believesthat it would not be in the best interest of the Project
or public to make an award to that Bidder. Owner also reserves the right to waive all
informalities not involving price, time, or changes in the Work and to negotiate Contract
terms with the Successful Bidder.

19.08 Additional statutory requirements, if any, are included in the Supplementary Instructions
to Bidders.

ARTICLE 20-AWARD OF CONTRACT

20.01 If the Contract is to be awarded, Owner may award the Contract to the responsive,
responsible, and eligible Bidder, offering the lowest price for the Bid and whose Bid isin
the best interests of the Project or public.

ARTICLE 21 —-CONTRACT SECURITY AND INSURANCE

21.01 Article 5 of the Standard General and Supplementary Conditions and the Additional
Supplementary Conditions (if any), set forth Owner’ s requirements as to performance and
payment bonds and insurance. The Successful Bidder shall deliver such bonds and
evidence of insurance coverage within 10 days of receipt of the Notice of Award.

ARTICLE 22 -SIGNING OF AGREEMENT

22.01 The Owner will issue a Notice Award to the Successful Bidder in the form included in
Bidding Documents. Within 10 days of receipt of the Notice of Award, the Successful
Bidder shall comply with the conditions precedent and provide requested information.
Based on required reviews and approvals, Owner will thereafter provide the required
number of counterparts of the Agreement and other Contract Documents which are
identified in the Agreement. The Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and other Contract Documents to Owner within
the time specified by the Owner. After obtaining required reviews and approvals for
Contract execution, Owner shall return one fully signed counterpart the Agreement and
other Contract Documents.

ARTICLE 23-RETAINAGE

23.01 Provisions concerning retainage are set forth in the Agreement.
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ARTICLE 24 -EQUAL EMPLOYMENT OPPORTUNITY, ANTI-DISCRIMINATION,
AND AFFIRMATIVE ACTION

24.01 Provisions regarding the requirements for equal employment opportunity,
anti-discrimination, and affirmative action programs are set forth in Section 00 73 37 of
the Additional Supplementary Conditions.

ARTICLE 25-CONTRACTOR’'SWARRANTY AND GUARANTEES, CORRECTION
PERIOD

25.01 Provisions concerning contractor’s general warranty and guarantees and correction period
are set forth in Articles 6.19, 13.06, and 13.07 of the Standard General and
Supplementary Conditions and the Additional Supplementary Conditions (if any).

ARTICLE 26 —-SAFETY AND HEALTH REGULATIONS

26.01 This Project is subject to the Safety and Health Regulations of the U.S. Department of
Labor set forth in Title 29 CFR, Part 1926 and to all subsequent amendments and other
requirements identified in Section 00 73 19 of the Additional Supplementary Conditions.

ARTICLE 27 -SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

27.01 Supplementary Instructions to Bidders, if any, are included in Section 00 22 13 and may
include certain provisions required by Laws and Regulations and funding agencies.
Bidders are solely responsible to determine, obtain, review and interpret the full text of
applicable Laws and Regulations.

END OF SECTION
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SECTION 00 22 13

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

The following supplement or modify the Instructions to Bidders pursuant to Article 27 therein.
This section does not represent or reflect all applicable Laws and Regulations and may only
include excerpts, portions, and para-phrasing of certain Laws and Regulations. Bidders are
solely responsible to determine, obtain, review and interpret the full text of applicable Laws and

Regulations.

1.01 Applicable Lawsfor Bid and Award; General

A.

MACc149

This Contract is being bid and awarded under the provisions of Commonwealth of
Massachusetts General Laws (“MGL”) Chapter 149, Section 44A, Definitions;
competitive bids, award; bonds . . . whereby Sections 44A through 44H shall

apply.
1.

The time period for holding Bids is 30 days after the opening of Bids
(Saturdays, Sundays and legal holidays excluded) where Federal approval
is not required; where Federal approval is required, the time period for
holding bids is 30 days after Federal approval (Saturdays, Sundays and
holidays excluded); or for such longer period of time that General Bidder
may agree to in writing upon request of Owner.

Pursuant to MGL Chapter 149, Sections 44A to 44H and the Bidding
Requirements,

1.

Bidders must be pre-certified as eligible by the Division of Capital Asset
Management and Maintenance (DCAMM), submit such certification along
with an Update Statement in accordance with the Annex to the Form for
General Bid and sub-Bid; and

Sub-Bids for certain classes of Work must first be submitted to the Owner
per the Bidding Requirements. If sub-Bids are received and not rejected,
they will be considered “filed sub-Bids’. Filed sub-Bids will be made
available to general Bidders for inclusion in general Bids as applicable, in
accordance with the Bidding Requirements.

For this Project,

1.

the General Bidder must be DCAMM certified for sewage and water
treatment plants and pumping stations;

Work involving the removal, containment, or encapsulation of asbestos or
material containing asbestos must be performed by alicensed contractor in
accordance with MGL Chapter 149, Section 6B;
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3. Sheet metal work must be performed by a contractor licensed in
accordance with 271 CMR 1.00, et seq. governing licensing, permitting,
and sheet metal work in Massachusetts; and

4, sub-Bids are required for the following classes of Work as summarized in
Section 01 11 20:

roofing and flashing

painting

heating, ventilating and air-conditioning
electrical work

masonry work

elevators

1.02 Additional Defined Terms

A.

MACc149

General Bidder — Also “Bidder” as defined in the General Conditions and
Supplementary Conditions; a Bidder who submits a general Bid to Owner on the
Form for General Bid in accordance with MGL Chapter 149, Sections 44A to 44H
along with required Supplements.

Sub-Bidder — Also “Bidder” as defined in the General Conditions and
Supplementary Conditions; a Bidder who files a sub-Bid with Owner for use by a
General Bidder, for a class of Work specified in Chapter 149, Section 44F on the
applicable Form for Sub-Bid along with required Supplements.

Bid security — per the Instructions to Bidders and “bid deposit” as used in MGL
Chapter 149, Sections 44A to 44H.

Bid Form — as defined in the General Conditions and Supplementary Conditions
and also includes Form for General Bid, Annex and Supplements, Form for Sub-
Bid for each class of Work, Annex and Supplements.

Eligible — A Bidder able to meet all requirements for Bidders or offerors set forth
in MGL Chapter 149, Sections 44A to 44H, inclusive; Bidders not debarred from
bidding under MGL Chapter 149, Section 44C or any other applicable law, and
Bidders who certify they are able to furnish labor that can work in harmony with
all other elements of labor employed or to be employed on the Work.

Responsible — A Bidder demonstrably possessing the skill, ability and integrity
necessary to faithfully perform the Work, based upon a determination of
competent workmanship and financial soundness in accordance with the
provisions of MGL Chapter 149, Section 44D.

General Contractor — The Successful General Bidder.
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1.03 Submission of Sub-Bids

A. Each sub-Bid shall be submitted pursuant to MGL Chapter 149, Section 44F and
in accordance with Article 15 of the Instructions to Bidders, and also be identified
as “SUB-BID” with the name of the sub-trade for which the sub-Bid is submitted
on the outside of the sealed envelope containing the sub-Bid.

B. Within 2 days, Saturdays, Sundays and legal holidays excluded, after opening of
sub-Bids, the Owner will reject every sub-Bid which is not accompanied by the
required Bid deposit or which otherwise does not conform to the statutory
requirements, or which is on a form not completely filled in, or which is
incomplete, conditional or obscure, or which contains any addition not called for;
provided, however, that the failure of the Owner to reject such a sub-Bid within
such period shall not validate such a sub-Bid nor preclude the Owner from
subsequently rejecting.

C. Not later than the second day, Saturdays, Sundays and legal holidays excluded,
before the day fixed by the Owner for the opening of general Bids, the Owner
shall mail to every person on record as having taken a set of Plans and
Specifications, a list of Sub-Bidders arranged by sub-trades and listing for each
sub-trade the name, address and sub-Bid price of every Sub-Bidder submitting a
sub-Bid thereon not rejected by the Owner and the general Bidders excluded from
using such sub-Bid. A person shall not be named by a general Bidder as a Sub-
Bidder for a sub-trade on the Form for General Bid unless such person is included
for such sub-trade in said list.

D. If a General Bidder not excluded in said list from doing so names as a Sub-Bidder
for a sub-trade on the Form for General Bid, a person included for such sub-trade
in said list at the sub-Bid price stated in said list, neither the general Bid of such
General Bidder nor the Contract executed on the basis of such general Bid shall
be invalid or rejected because of the invalidity of such sub-Bid, or because of
error in said list, nor shall such general Bid be rejected nor shall such Contract be
invalid because of any invalid action taken by the Owner in connection with any
sub-Bid or sub-Bids, but there shall be substitution of Sub-Bidders and
adjustment of Contract Price as if MGL Chapter 149, Section 44F, subsection
(4)(c) were applicable.

1 If no sub-Bid isfiled for a sub-trade designated in the general Bid Form or
if the only sub-Bids which are filed are restricted to the use of one or more
General Bidders, the Owner may state, in an Addendum issued with the
list of Sub-Bidders referred to above, that the General Bidder shall include
in the cost of its own Work, an amount to cover all the Work required for
any such sub-trade. The general Contractor shall cause the Work covered
by such sub-trade to be done by a qualified and responsible Subcontractor,
subject to the written approval of the Owner. If the Owner determines that
any Subcontractor chosen by the general Contractor as provided in this
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paragraph is not qualified or responsible, the general Contractor shall
obtain another Subcontractor who is satisfactory to the Owner with no
adjustment in the general Contractor’s price.

2. If a rejection of all sub-Bids, other than as set forth above, for such a
sub-trade occurs pursuant to MGL Chapter 149, Section 44E subsection
(1) or Section 44F subsection (3), the Owner shall state, in an Addendum
issued with the list of Sub-Bidders referred to above, the amount to be
included by a General Bidder on the general Bid form for such sub-trade;
and without in any way affecting other Sub-Bidders who have conformed
to the prescribed bidding procedure, new sub-Bids for such sub-trade shall
be requested forthwith by written invitation to three or more qualified
Sub-Bidders and shall be publicly opened and read by the Owner at atime
and place to be specified in such invitation. The general Contractor shall
cause the work covered by such sub-trade to be done by the lowest
responsible and eligible Sub-Bidder against whose standing and ability the
general Contractor makes no objection or, if there is no such Sub-Bidder,
by such Subcontractor against whose standing and ability the general
Contractor makes no objection and for such sum as the general Contractor
and the Owner may agree upon; and the Contract Price shall be adjusted
by the difference between the Subcontract sum and the amount stated in
the Addendum. The General Bidder shall include in the cost of its own
Work on the Form for General Bid all expenses and profits on account of
such adjustments.

If a General Bidder customarily performs, with employees on his own payroll
who are mechanics or laborers as referred to in MGL Chapter 149 Section 26, a
sub-trade for which the Owner has invited filed sub-Bids, it may submit a sub-Bid
for such sub-trade which shall be considered on a par with other sub-Bids, and it
shall also list under the appropriate sub-Bid category in its Bid its own name and
sub-Bid price for such sub-trade. No such sub-Bid shall be considered unless the
General Bidder can show (a) it does so customarily perform such sub-trade, and
(b) it isqualified to do the sub-trade work. In lieu of listing its name and sub-Bid
price in its general Bid, such General Bidder may list the name and amount of the
lowest responsible and eligible Sub-Bidder for that sub-trade if (a) such Sub-
Bidder’s price is lower than his, (b) such sub-Bid is available for his use; and (c)
such sub-Bid is not redtricted to his use alone or to his use and that of another
General Bidder, or Bidders.

All Sub-Bidders when finally selected shall be notified in writing of their
selection within 48 hours thereafter by the General Bidder.
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1.04 Bid Security

A.

The Bid security of the 3 lowest Responsible and Eligible General Bidders will be
retained until execution of a Contract or within 30 days after Bid opening if no
award is made, except if forfeited.

1 If the Bid security is forfeited per the Instructions to Bidders and MGL
Chapter 149, Section 44B, the amount of such forfeiture shall be
liguidated damages and shall not exceed the difference between the
Successful General Bidder’ s Bid price and the Bid price of the next lowest
Responsible and Eligible General Bidder; and provided further that, in
case of death, disability, bona fide clerical or mechanical error of a
substantial nature, or other similar unforeseen circumstances affecting the
General Bidder, the Bid security shall be returned to it.

The Bid security of the Sub-Bidders named in the general Bids of the three lowest
Responsible and Eligible General Bidders and those of the 3 lowest Responsible
and Eligible Sub-Bidders for each sub trade will be retained until execution of a
Contract or within 30 days after Bid opening if no award is made, except if
forfeited.

1 If the Bid security is forfeited per the Instructions to Bidders and MGL
Chapter 149, Section 44B, the amount of such forfeiture shall be
liguidated damages and shall not exceed the difference between the
Successful Sub-Bidder’s sub-Bid price and the sub-Bid price of the next
lowest Responsible and Eligible Sub-Bidder; and provided further that, in
case of death, disability, bona fide clerical or mechanical error of a
substantial nature, or other similar unforeseen circumstances affecting any
such Sub-Bidder, the Bid security shall be returned to it.

1.05 Evaluation of Bids

A.

In determining alowest Responsible and Eligible General Bidder and Sub-Bidder,
the Owner will consider the information submitted by each General Bidder and
Sub-Bidder inthe DCAMM Update Statements.

1.06 Substitution of Sub-Bidders Subsequent to Award

MACc149

A.

If, after the selection of the lowest Responsible and Eligible General Bidder, it be
decided to consider Sub-Bidders other than the ones named by such General
Bidder in his general Bid, the Owner and such General Bidder shall jointly
consider all filed sub-Bids not rejected in accordance with MGL Chapter 149
Section 44F subsection (3).

Any agreement to substitute a sub-Bid for the one named in the selected General
Bid shall result in an adjustment of the General Bid price in accordance with
MGL Chapter 149 Section 44F subsection (4)(b).

SUPPLEMENTARY
INSTRUCTIONS TO BIDDERS

WOODARD & CURRAN 0022 13-5



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

C.

The General Bidder’s price for Work shall also be adjusted by the amount of the
change in the premium for the general Contractor’s performance bond and his
labor and materials or payment bond caused by substitutions.

1.07 Subcontractswith Sub-Bidders

A.

Not later than 10 days after the General Bidder selected as the general Contractor
is notified by the Owner of his selection as the general Contractor, the General
Bidder so selected shall present subcontract agreements to each of the filed Sub-
Bidders finally selected in the form included in Section 00 73 10. The selected
General Bidder and each of the selected Sub-Bidders shall promptly execute the
subcontract agreements, and fully executed copies of the subcontract agreements
shall be delivered to the Owner not later than 25 calendar days after award of the
Contract to the selected General Bidder.

Pursuant to MGL Chapter 149, Section 44F subsection (4)(c), if a selected Sub-
Bidder fails, within five (5) days, Saturdays, Sundays and legal holidays
excluded, after presentation of a subcontract by the General Bidder selected asthe
general Contractor, to perform his agreement to execute a subcontract in the form
set forth in the Contract Documents with such General Bidder, contingent upon
the execution of the Contract, and, if requested so to do by such General Bidder in
the general Bid, to furnish a performance and payment bond as stated in his sub-
Bid, such General Bidder and the Owner shall select, from the other sub-Bids
duly filed with the Owner for such sub-trade and not rgjected under MGL Chapter
149 Section 44H, the lowest responsible and eligible Sub-Bidder at the amount
named in his sub-Bid as so filed, against whose standing and ability the general
Contractor makes no objection, and the Contract Price shall be adjusted by the
difference between the amount of such sub-Bid and the amount of the sub-Bid of
the delinquent Sub-Bidder.

1.08 Other Requirements of the MGL Applicabletothe Project

MACc149

A.

Foreign Corporations. The provisions of MGL Chapter 30, Section 39L, Public
construction work by foreign corporations; restrictions and reports, apply to this
Project. If a Bidder is a foreign corporation, it shall provide with its Bid, a
certificate from the Commonwealth of Massachusetts Secretary of State stating
that the corporation has complied with requirements of Section 15.03 of
subdivision A of Part 15 of MGL Chapter 156D and the date of compliance, and
further has filed all annual reports required by Section 16.22 of subdivision B of
Part 16 of said Chapter 156D, and further, will provide such certificate for each
Subcontractor that is a foreign corporation if it receives a Notice of Award. See
Section 00 45 05 of the Bidding Requirements.

Taxes: Bidder shall submit with its Bid, a “Certificate of Good Standing” with
respect to al returns due and taxes from the Commonwealth of Massachusetts
Department of Revenue certifying Bidder has complied with all laws relating to
taxes, reporting of employees and contractors, and withholding and remitting of
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child support. Bidder will provide such certificate for each Subcontractor if it
receives a Notice of Award. Bidders are encouraged to obtain such Certificate of
Good Standing online at http://www.mass.gov/dor/businesses/programs-and-
services/certificate-of-good-standing.html. See explanation and instructions at the
end of this Section.

C. Debarment: Bidders shall not be debarred from bidding on or entering into a
public contract in the Commonwealth of Massachusetts under the provisions of
MGL Chapter 29, Section 29F, Debarment from bidding; definitions; lists; notice;
affiliates; mitigating circumstances, or any other applicable debarment provisions
of any other chapter of the MGL or any rule or regulations promulgated
thereunder.

D. Financial Statements: If Bidder receives a Notice of Award, the following shall
be submitted prior to execution of the Agreement in accordance with MGL
Chapter 30, Section 39R Definitions; contract provisions, management and
financial statements; enforcement.

e A statement by management on internal accounting controls;

e A statement prepared by an independent certified public accountant
regarding management’ s statement; and

e Anaudited financial statement for the most recent completed fiscal year.
E. Labor Preferencesand Work Hours

1 The provisions of MGL Chapter 149, Section 26, Public works,
preference to veterans and citizens, wages, apply to this Project whereby
employment in the construction of public works is subject to preference
being given to citizens of the Commonwealth of Massachusetts, citizens of
the town or city where the Project is located, veterans and service-disabled
veterans, and citizens of the United States, and the provisions of MGL
Chapter 149, Section 179A, Preference to citizens in awarding public
work contracts, violations, apply to this Project whereby award of
contracts for public work is subject to preference being given to persons
who are citizens of the United States.

2. The provisions of MGL Chapter 149, Sections 26, 27, and 27A through
27D, as amended, covering minimum wage rates as issued by the
Executive Office of Labor and Workforce Development, Department of
Labor Standards apply to this Project. It is the responsibility of the
Bidders, before Bid opening, to request if necessary, any additional
information on Minimum Wage Rates for those trades people who may be
employed for the proposed Work under the resulting Contract. See
Supplementary Conditions.

SUPPLEMENTARY
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3. The provisions of MGL Chapter 149, Section 30, Eight hour day and six
day week; emergencies, work on highways and Section 34, Public
contracts; stipulation as to hours and days of work; void contracts apply
to this Project which regulate work hours for public construction.

F. Sales Tax Exemption: MGL Chapter 64H, Section 6, Exemptions, subsection (f)
exempts building materials and supplies to be used in the Project from
Commonwealth of Massachusetts sales tax and Bidder shall not include any
amount therefor. The words “building materials and supplies’ shall include all
materials and supplies consumed, employed or expended in the construction,
reconstruction, alteration, remodeling or repair of any building, structure, public
highway, bridge, or other such public work, as well as such materials and supplies
physically incorporated therein. Said words shall also include rental charges for
construction vehicles, equipment and machinery rented specifically for use on the
Project Site, or while being used exclusively for the transportation of materials for
the Project.

G. Safety and Health: This Project is subject to Massachusetts Department of
Labor and Industries, Division of Occupational Safety 454 CMR 10.00 et seq.
“Congtruction Industry Rules and Regulations’; Massachusetts Department of
Public Safety 520 CMR 14.00 et seq. “Excavation and Trench Safety”; MGL
Chapter 82, The Laying Out, Alteration, Relocation and Discontinuance Of Public
Ways, and Specific Repairs Thereon, MGL Chapter 82A, Excavation and Trench
Safety, and MGL Chapter 149 Section 129A, Shoring Trenches for local
governments.

In addition, MGL Chapter 30, Section 39S, requires that all employees to be
employed at the Work Site will have successfully completed a course in
construction safety and health approved by the United States Occupational Safety
and Health Administration that is at least 10 hours in duration at the time the
employee begins Work, and documentation of successful completion of said
course shall be submitted with the first certified payroll report for each employee.
Any employee found on a Work Site subject to this section without
documentation of successful completion of a course in construction safety and
health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration shall be subject to immediate
removal.

SUPPLEMENTARY
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1.09 Environmental Protection Agency State Revolving Loan Fund Program (SRF)

Provisions

A. This Project is to be funded in part with monies made available by the Drinking
Water State Revolving Fund (SRF) and compliance with the following is
required.

1.

MACc149

Diesal Retrofit Program: General Bidders and Sub-Bidders must submit a
signed and dated Statement of Intent to Comply form, included in Section
00 45 58, as part of its Bid. See detailed requirements included in Section
00 73 10 for required certification after award.

American Iron and Steel requirements of P.L. 113-76 (the Consolidated
Appropriations Act of 2014): See detailed requirements included in
Section 00 73 10 and the General Requirements.

Federal minimum wage rates as determined by the United Sates
Department of Labor under the Davis-Bacon Act: See Supplementary
Conditions. In case of discrepancy between Federal and state wage rates,
the higher wage rates shall apply.

Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“ Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons)” (copies of such regulations available at
http://www.gpoaccess.gov/cfr/index.html):  Contractors, Subcontractors,
or Suppliers that appear on the Excluded Parties List System at
www.epls.gov are not eligible for award of any contracts funded under the
SRF Program.

Applicable provisions of the United States Code of Federal Regulations
govern the Bidding Requirements and resulting Contract, and any
provision in violation of the foregoing shall be deemed null, void and of
no effect. Where conflicts between the Code of Federal Regulations and
state Laws and Regulations exist, the more stringent requirement shall

apply.

Massachusetts Department of Environmental Protection (MassDEP),
Divison of Municipal Services (DMS) SRF Provisions

a The Project is to be funded in part by the Massachusetts Water
Pollution Abatement Trust (the “Trust”) and subject to the
approval by the MassDEP.
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Disadvantaged Business Enterprise (DBE) goals are applicable to
the total dollars paid under the resulting Contract. The goals for
this Project are a minimum of 3.40 percent D/M BE participation
and 3.80 percent D/WBE participation by certified DBEs. The
two lowest responsible and eligible General Bidders shall
submit completed DBE forms (EEO-DEP-190C & EEO-DEP-
191C) in accordance with Section 00 45 57 by the close of
business on the third business day after Bid opening. Failureto
comply with the requirements of this paragraph or the
requirements in Section 00 45 57 may be deemed to render a
general Bid non-responsive. No waiver of any provision of the
D/MBE & D/WBE Requirements including those in Section 00 73
38 will be granted unless approved by the MassDEP.

The lowest responsive, responsible, and eligible General Bidder
will be required to submit a projected monthly cash flow schedule
and Statement of Direct Labor Cost percentages per Section
00 73 10 for MassDEP approval prior to issuance of a Notice of
Award.

Bids shall reflect financial participation limitations of MassDEP -
DMS under the SRF Program including mobilization not
exceeding 5 percent of the total Contract Price and other certain
items included in Section 01 15 00.

Applicable provisions of the MGL and the Code of Massachusetts
Regulations shall also govern the Bidding Requirements and
resulting Contract.

Whenever it iswritten that an equipment manufacturer must have a
specified period of experience with its product, equipment which
does not meet the specified experience period can be considered if
the equipment Supplier or manufacturer is willing to provide an
"Efficiency Guarantee Bond" or cash deposit for the duration of
the specified time period which will guarantee replacement of that
equipment in the event of failure.
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SECTION 00 31 00

AVAILABLE PROJECT INFORMATION

INFORMATION

LOCATION OF INFORMATION

Geotechnical Data
Geotechnical Report
Soil Boring Data

Section 01 15 00

ZBA Special Permit Application and Approval | Section 01 15 00
for Stackpole Street Pump Station

Notice of Intent (NOI) for Raw Water Pump | Section 01 15 00
Station

Order of Conditions Section 01 15 00
Hazardous Materials Report for Stackpole| Section 01 15 00
Street PS

Draft Driveway Permit Application for | Section 01 15 00
Stackpole Street Pump Station (Contractor

must submit official driveway permit

application)

MassDOT Access Permit and Traffic | Section 01 15 00

Management Plan

END OF SECTION
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SECTION 004102

FORM FOR GENERAL BID

To the Awarding Authority:

A. The Undersigned proposes to furnish all labor and materials required for the Water System
Improvements in Lowell, MA, known as Contract 2 and corresponds with DWSRF-3531 and
Project number 224802.20, in accordance with the accompanying Plans and Specifications
prepared by Woodard & Curran, for the Total Contract Price written below, subject to
additions and deductions according to the terms of the Contract Documents.

B. ThisBid includes Addenda numbered:

C. The proposed Contract Price (excluding sales and use tax) is.

TOTAL LUMP SUM PRICE FOR ITEMSG1, G2, 0C1, U1-U2, and S1-S6
$

(infigures)

Dollars and

(in words)
Cents

(in words)

D. The subdivision of the proposed Contract Price is as follows (excluding sales and use tax).

Item G1—-Work of the General Contractor

(being all Work_other than that covered in

ltem G2, Owner’s Contingency Allowance OC1, Owner’s Contingency Allowance OC2,
Unit Priced Items U1 — U3, and Sub-Bids Items S1-S6)

Gl General Contractor Work for completing the Water System
Improvements Project as specified and shown on the Drawings.
$

Item G2 —Work of the General Contractor for Wheelchair Lift (SRF INELIGIBLE)

G2  General Contractor Work to provide Whedchair Lift as specified
and shown on the Drawings.

MACc149 FORM FOR GENERAL BID
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Item OC1 —Owner’s Contingency Allowances
per Paragraph 11.02 of the General Conditions (excluding Item G1, Item G2 and Sub-
Bids Items S1-S6)

OC1 Owner’s Contingency Allowance: General Contractor Work for  Not to exceed $ 200,000.00
additional Work associated with replacement of the Stackpole
Street Pump Station.

OC2 Owner’s Contingency Allowance: General Contractor Work for  Not to exceed $ 30,000.00

additional Work associated with abatement of hazardous
materials at the Raw Water Pump Station.

Items U1-U3 -- Unit Priced Items

A . Total Bid
Egtimated e Item Price
Item No. Item Description with Unit Pricein Written Words Quantity &
Unit Dollars Cents | Doallars | Cents
Stucco Finish
Ul 2331
@
SF
Dallars and /100 PER SQUARE FOOT
Rock Remova
u2 10
@
CcYy
Dollarsand /100 PER CUBIC YARD
Concrete Spall Repair
U3 25
@
SF
Dallars and /100 PER SQUARE FOOT
MAc149 FORM FOR GENERAL BID
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Sub-Bid Items S1 through S6:

Amount Bonds
Sub-trade Name of Sub-Bidder required (Yes

or No)

Item S1: Roofing & Flashing $

Item S2: Painting

Item S3: HVAC

Item S4 (SRF INELIGIBLE): Electrical

Item $4 (SRF ELIGIBLE): Electrical

Item S5: Masonry

*® |8 (6 & |8 |

Item S6 (SRF INELIGIBLE): Elevators

The Undersigned agrees that each of the above named Sub-Bidders will be used for the Work
indicated at the amount stated, unless a substitution is made. The Undersigned further agrees
to pay the premiums for the performance and payment bonds furnished by Sub-Bidders as
requested herein and that all of the cost of all such premiumsisincluded in the amount set forth
in Item 1 of this Bid.

The Undersigned agrees that if selected as general Contractor, Undersigned will promptly
confer with the Awarding Authority on the question of Sub-Bidders; and that the Awarding
Authority may substitute for any sub-Bid listed above, a sub-Bid filed with the Awarding
Authority by another Sub-Bidder for the sub-trade against whose standing and ability the
Undersigned makes no objection; and that the Undersigned will use all such finally selected
Sub-Bidders a the amounts named in their respective Sub-Bids and be in every way as
responsible for them and their Work as if they had been originally named in this General Bid,
the total Contract Price being adjusted to conform thereto.

E. The Undersigned agreesthat, if selected as general Contractor, Undersigned will within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation thereof by the Awarding
Authority, execute a Contract in accordance with the terms of this Bid and the Contract
Documents and furnish a performance bond and also a labor and materials or payment bond,
each of a surety company qualified to do business under the laws of the Commonwealth and
satisfactory to the Awarding Authority and each in the sum of the Contract Price, the premiums
for which are to be paid by the general Contractor and are included in the Contract Price;
provided however that if there is more than 1 surety company, the surety companies shall be
jointly and severally liable.

MACc149 FORM FOR GENERAL BID
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The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed a the Work Site will have successfully completed a course in
congruction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and who
shall furnish documentation of successful completion of said course with the first certified payroll
report for each employee; and that Undersigned will comply fully with all Laws and Regulations
applicable to awards made subject to MGL Chapter 149, Section 44A.

The Undersigned further certifies under the penalties of perjury that this Bid is in all respects bona
fide, fair and made without collusion or fraud with any other person. As used in this subsection, the
word “person”’ shall mean any natural person, joint venture, partnership, corporation or other
business or legal entity. The Undersigned further certifies under penalty of perjury that the said
Undersigned is not presently debarred from doing public construction work in the Commonwealth
under the provisions of Chapter 29, Section 29F, or any other applicable debarment provisions of
any other chapter of the General Laws or any rule or Regulation promulgated thereunder.

This Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Sgnature of Corporate Secretary)

Business Address:

Phone & Facamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MACc149 FORM FOR GENERAL BID
WOODARD & CURRAN 004102-4
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Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facamile Nos.

Email address:

MACc149
WOODARD & CURRAN

FORM FOR GENERAL BID
004102 -5
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A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MACc149 FORM FOR GENERAL BID
WOODARD & CURRAN 004102 -6



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 0041 02.01
ANNEX TO FORM FOR GENERAL BID

1.01 The undersigned General Bidder acknowledges that the time period for holding Bids,
where Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays
excluded, after the opening of Bids, and where Federal approval is required, the time
period for holding Bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval. Notwithstanding the above, by mutual agreement, the general Bid will remain
subject to acceptance for 60 days after the Bid opening, allowing for Federa approval if
needed as stated above, or for such longer period of time that General Bidder may agree to
inwriting upon request of Owner.

1.02 Theundersigned General Bidder proposes and agrees, if its general Bid is accepted, to enter
into an Agreement with Owner in the form included in the Bidding Documents, to perform
all Work as specified or indicated in the Bidding Documents for the prices indicated in the
general Bid and within the times indicated in the Bidding Documents, and in accordance
with the other terms and conditions of the Bidding Documents.

1.03 Genera Bidder accepts all of the terms and conditions of the Bidding Documents
including, without limitation:

A. Those dealing with disposition of Bid security;

B. Those included in the Supplementary Instructions to General Bidders;

C. Insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total Contract Price) set forth in the Standard Genera and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. Provisions for liquidated damages as set forth in the Agreement.

1.04 General Bidder acknowledges that estimated quarntities are not guaranteed, and are solely
for the purpose of comparison of Bids, and final payment for unit price items will be based
on actua quartities determined and based on the unit prices included in the Form for
General Bid, as provided in the Genera Conditions and Supplementary Conditions.

1.05 The following documents are submitted with and made a condition of the general Bid as
acknowledged in the General Bid Submittal Checklist.

e 004313 Bid Security Form

OR required Bid security in the form of
e 004393 General Bid Submittal Checklist
e (0045 05 General Bidder’s Representations and Certifications
e 0045 19 Non-collusion Affidavit

MAC149 ANNEX TO FORM FOR GENERAL BID
WOODARD & CURRAN 0041 02.01-1

Based on EJCDC C-410 Suggested Bid Form for Construction Contr acts
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

e DCAMM Prime/General Certificate of Contractor Eligibility (sample included at
the end of this Section)

e 0045 55DCAMM Prime/General Contractor Update Statement

e (004557 DBE Forms

e 0045 58 Statement of Intent to Comply Diesel Retrofit Program

1.06 Communications concerning the general Bid shall be addressed to:

Name

Title

Address

Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:
Authorized person per Form for General Bid
END OF SECTION
MAc149 ANNEX TO FORM FOR GENERAL BID
WOODARD & CURRAN 0041 02.01-2
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224802.20/Contract No. 2, DWSRF-3531
Issue Date: March 2015

Water System I mprovements
City of Lowell, MA

Alarm Systems [w] Elevators Historical Masonry Painting
Asbestos Removal [w] Energy Management Systems Historical Painting Plumbing
Deleading [w] Exterior Siding Historical Roofing Pumping Stations
Demolition [] Fire Protection Sprinkler Systems HVAC Roofing
Doors & Windows Floor Covering Masonry Sewage & Water Treatment Plants
Electrical [ General Building Construction Mechanical Systems Telecommunication Systems
Electronic Security Systems Historical Building Restoration Modular Construction/Prefab ‘Waterproofing
5. EVALUATIONS: Number of Projects Evaluated:

Average Project Evaluation Rating:

Number of Projects Below Passing Score: 0

6. PROJECT LIMITS: Single Project Limit (SPL):
Aggregate Work Limit (AWL):

General Building Construction Limit:

7. SUPPLIER DIVERSITY OFFICE CERTIFICATION: N/A

Taran Grigsby, General Counsel,
for Carole J. Cornelison, Commissioner

$2,500,000.00
$5,000,000.00

Approval Date

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials

MAC149 ANNEX TO FORM FOR GENERAL BID

WOODARD & CURRAN

0041 02.01-3

Based on EJCDC C-410 Suggested Bid Form for Construction Contr acts
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 0041 03.01

FORM FOR SUB-BID —ROOFING AND FLASHING

To al General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Water System Improvements in Lowell,
MA, known as Contract 2 and corresponds with DWSRF-3531 and Project number 224802.20,
for the contract sum (excluding sales and use tax) of

TOTAL ITEM S1 LUMP SUM PRICE: $

(infigures)
Dollars and

(in words)
Cents

(in words)

B. This sub-Bid includes Addenda numbered:

C. Thissub-Bid

may be used by any General Bidder except:

may only be used by the following General Bidders:

[To exdlude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
Cif no General Bidders are excluded.]

MACc149 FORM FOR SUB-BID —ROOFING AND FLASHING
WOODARD & CURRAN 004103.01-1



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

D. The Undersigned agreesthat, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested s0 to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefore, or if prequalification is required pursuant to MGL Chapter 149 Section
44D 3/4, furnish a performance and payment bond of a surety company qualified to do
business under the laws of the Commonwealth and satisfactory to the Awarding Authority, in
the full sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agreesthat the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder's
qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1 Have been in business under present business name years.
2. Ever failed to complete any work awarded?
MAc149 FORM FOR SUB-BID — ROOFING AND FLASHING

WOODARD & CURRAN 0041 03.01-2




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

3. List one or more recent buildings/projects with names of the general contractor
and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed a the Work Site will have successfully completed a course in
congtruction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public congtruction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder.

MACc149 FORM FOR SUB-BID —ROOFING AND FLASHING
WOODARD & CURRAN 0041 03.01-3




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

This Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Sgnature of Corporate Secretary)

Business Address:

Phone & Facsamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MACc149 FORM FOR SUB-BID —ROOFING AND FLASHING
WOODARD & CURRAN 0041 03.01-4
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Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facamile Nos.

Email address:

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID —ROOFING AND FLASHING
0041 03.01-5
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Issue Date: March 2015 City of Lowell, MA

A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MACc149 FORM FOR SUB-BID —ROOFING AND FLASHING
WOODARD & CURRAN 0041 03.01 -6
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Issue Date: March 2015 City of Lowell, MA

1.01

1.02

1.03

1.04

1.05

MACc149

ANNEX TO FORM FOR SUB-BID —ROOFING AND FLASHING

The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays
excluded, after the opening of Bids, and where Federal approval is required, the time
period for holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval. Notwithstanding the above, by mutua agreement, the sub-Bid will remain
subject to acceptance for 60 days after the Bid opening, allowing for Federal approval if
needed as stated above, or for such longer period of time that Sub-Bidder may agree to in
writing upon request of Owner.

The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

Sub-Bidder accepts al of the terms and conditions of the Bidding Documents including,
without limitation:

A. those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

Sub-Bidder acknowledges that estimated quantities are not guaranteed, and are solely for
the purpose of comparison of Bids, and final payment for unit price items will be based on
actual quantities determined and based on the unit prices included in the Form for Sub-Bid,
as provided in the General Conditions and Supplementary Conditions.

The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
0043 93.01 Sub-Bid Submittal Checklist

0045 05.01 Sub-Bidder’'s Representations and Certifications

0045 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)

00 45 56 DCAMM Sub-Bidder Update Statement

0045 58 Statement of Intent to Comply Diesel Retrofit Program

FORM FOR SUB-BID —ROOFING AND FLASHING

WOODARD & CURRAN 0041 03.01-7
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Issue Date: March 2015

1.06 Communications concerning the sub-Bid shall be addressed to:

Name
Title

Address

Telephone No.
Facsamile No.

Email

Water System I mprovements
City of Lowell, MA

SUBMITTED ON:

By:
Authorized person per Formfor Sub-Bid
END OF SECTION
MAc149 FORM FOR SUB-BID —ROOFING AND FLASHING

WOODARD & CURRAN

0041 03.01-8




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
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Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron Terrazzo
Electrical Work Lathing & Plastering Painting Tile
v| Elevators v| Marble | Plumbing v Waterproofing, Damp
v El @] Marbl ] Plumbi MW fing, D
Fire Protection Sprinkler Systems Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing

5. EVALUATIONS: Number of Projects Evaluated: 15

Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may
result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials

MACc149 FORM FOR SUB-BID —ROOFING AND FLASHING
WOODARD & CURRAN 0041 03.01-9



This page intentionally left blank.



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 00 41 03.02

FORM FOR SUB-BID —PAINTING

To al General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Water System Improvements in Lowell,
MA, known as Contract 2 and corresponds with DWSRF-3531 and Project number 224802.20,
for the contract sum (excluding sales and use tax) of

TOTAL ITEM S2 LUMP SUM PRICE: $

(infigures)
Dollars and

(in words)
Cents

(in words)

B. This sub-Bid includes Addenda numbered:

C. Thissub-Bid

may be used by any General Bidder except:

may only be used by the following General Bidders:

[To exdlude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
Cif no General Biddersare excluded.]

MACc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.02 -1



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

D. The Undersigned agreesthat, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested s0 to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification isrequired pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agreesthat the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder's
qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1 Have been in business under present business name years.

2. Ever failed to complete any work awarded?

MACc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.02 -2




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

3. List one or more recent buildings/projects with names of the general contractor
and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed a the Work Site will have successfully completed a course in
congtruction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public congtruction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder.

MACc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.02 -3
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224802.20/Contract No. 2, DWSRF-3531
Issue Date: March 2015

Water System I mprovements
City of Lowell, MA

This Bid is submitted by the Undersigned.

A Corporation

Corporation Name:

State of incorporation:

Type:

By:

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

Business Address:

Phone & Facsamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MACc149

WOODARD & CURRAN

(General Business, Professional, Service, other)

(Sgnature— attach evidence of authority to sign)

(Sgnature of Corporate Secretary)

FORM FOR SUB-BID — PAINTING
0041 03.02 -4
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Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facsamile Nos.

Email address:

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID — PAINTING
0041 03.02 -5
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A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individua, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MACc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.02 -6



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
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1.01

1.02

1.03

1.04

1.05

MACc149

ANNEX TO FORM FOR SUB-BID —PAINTING

The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays
excluded, after the opening of Bids, and where Federal approval is required, the time
period for holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval. Notwithstanding the above, by mutua agreement, the sub-Bid will remain
subject to acceptance for 60 days after the Bid opening, allowing for Federal approval if
needed as stated above, or for such longer period of time that Sub-Bidder may agree to in
writing upon request of Owner.

The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

Sub-Bidder accepts al of the terms and conditions of the Bidding Documents including,
without limitation:

A. those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

Sub-Bidder acknowledges that estimated quantities are not guaranteed, and are solely for

the purpose of comparison of Bids, and final payment for unit price items will be based on

actual quantities determined and based on the unit prices included in the Form for Sub-Bid,
as provided in the General Conditions and Supplementary Conditions.

The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
0043 93.01 Sub-Bid Submittal Checklist

0045 05.01 Sub-Bidder’'s Representations and Certifications

0045 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)

00 45 56 DCAMM Sub-Bidder Update Statement

e 004558 Statement of Intent to Comply with Diesel Retrofit Program

FORM FOR SUB-BID — PAINTING

WOODARD & CURRAN 0041 03.02 -7



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.06 Communications concerning the sub-Bid shall be addressed to:

Name

Title

Address

Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Formfor Sub-Bid

END OF SECTION

MACc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.02 -8




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may
result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials

MACc149 FORM FOR SUB-BID — PAINTING
WOODARD & CURRAN 0041 03.02 -9
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 0041 03.03

FORM FOR SUB-BID —HEATING, VENTILATING AND AIR-CONDITIONING (HVAC)

To al General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Water System Improvements in Lowell,
MA, known as Contract 2 and corresponds with DWSRF-3531 and Project number 224802.20,
for the contract sum (excluding sales and use tax) of

TOTAL ITEM S3LUMP SUM PRICE: $

(infigures)
Dollars and

(in words)
Cents

(in words)

B. This sub-Bid includes Addenda numbered:

C. Thissub-Bid

may be used by any General Bidder except:

may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Bidders are excluded.]

MAC149 FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
WOODARD & CURRAN 0041 03.03-1



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

D. The Undersigned agreesthat, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested s0 to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification isrequired pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agreesthat the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder's
qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1 Have been in business under present business name years.

MAC149 FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
WOODARD & CURRAN 0041 03.03 -2




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements

Issue Date: March 2015 City of Lowell, MA
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed a the Work Site will have successfully completed a course in
congtruction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public congtruction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder

MAC149 FORM FOR SUB-BID —HEATING,

VENTILATING AND AIR-CONDITIONING

WOODARD & CURRAN 0041 03.03 -3




224802.20/Contract No. 2, DWSRF-3531
Issue Date: March 2015

Water System I mprovements
City of Lowell, MA

This Bid is submitted by the Undersigned.

A Corporation

Corporation Name:

State of incorporation:

Type:

By:

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

Business Address:

Phone & Facsamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MAC149

WOODARD & CURRAN

(General Business, Professional, Service, other)

(Sgnature— attach evidence of authority to sign)

(Sgnature of Corporate Secretary)

FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
0041 03.03 -4



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements

Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facsamile Nos.

Email address:

MAC149

WOODARD & CURRAN

FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
0041 03.03 -5



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individua, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MAC149 FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
WOODARD & CURRAN 0041 03.03 -6



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

ANNEX TO FORM FOR SUB-BID —
HEATING, VENTILATING AND AIR-CONDITIONING

1.01  The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where Federal
approval is not required is 30 days, Saturdays, Sundays and legal holidays excluded, after the
opening of Bids, and where Federal approval is required, the time period for holding bids is 30
days, Saturdays, Sundays and holidays excluded after Federal approval. Notwithstanding the
above, by mutual agreement, the sub-Bid will remain subject to acceptance for 60 days after the Bid
opening, allowing for Federal approval if needed as stated above, or for such longer period of time
that Sub-Bidder may agree to in writing upon request of Owner.

1.02 The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to perform
all Work as specified or indicated in the Bidding Documents for the prices indicated in the sub-Bid
and within the times indicated in the Bidding Documents, and in accordance with the other terms
and conditions of the Bidding Documents.

1.03  Sub-Bidder accepts all of the terms and conditions of the Bidding Documents including, without
limitation:

A. those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each equal to
100% of the total subcontract price) set forth in the Standard General and Supplementary
Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

1.04 Sub-Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for unit price items will be based on actual
quantities determined and based on the unit prices included in the Form for Sub-Bid, as provided in
the General Conditions and Supplementary Conditions.

1.05 Thefollowing documents are submitted with and made a condition of the sub-Bid as acknowledged
in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
0043 93.01 Sub-Bid Submittal Checklist

00 45 05.01 Sub-Bidder’s Representations and Certifications

0045 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at the end
of this Section)

004556 DCAMM Sub-Bidder Update Statement

e 004558 Statement of Intent to Comply with Diesd Retrofit Program

MAC149 FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
WOODARD & CURRAN 0041 03.03 -7



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.06 Communications concerning the sub-Bid shall be addressed to:

Name

Title

Address

Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Formfor Sub-Bid

END OF SECTION

MAC149 FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
WOODARD & CURRAN 0041 03.03 -8




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron Terrazzo
Electrical Work Lathing & Plastering Painting Tile
llevators Marble umbing ‘aterproofing, Damp

V] EI W] Marbl V] Plumbi VW fing, D
Fire Protection Sprinkler Systems Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing

5. EVALUATIONS: Number of Projects Evaluated: 15

Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.
Reviewer's Initials

MAC149 FORM FOR SUB-BID —HEATING,
VENTILATING AND AIR-CONDITIONING
WOODARD & CURRAN 0041 03.03-9
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 0041 03.04

FORM FOR SUB-BID —ELECTRICAL WORK

To al General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Water System Improvements in Lowell,
MA, known as Contract 2 and corresponds with DWSRF-3531 and Project number 224802.20,
for the contract sum (excluding sales and use tax) of

TOTAL ITEM S4ALUMP SUM PRICE FOR ITEMSE1 and E2:

$

(infigures)
Dollars and

(in words)
Cents

(in words)

The subdivision of the proposed Contract Price is as follows (excluding sales and use tax).

Item E1 —Work of the Electrical Subcontractor
(being all Work_other than that covered inltem E2VERTICAL WHEELCHAIRLIFTS)

E1l  Electrical Subcontractor Work for completing the Water System
Improvements Project as specified and shown on the Drawings.

$

Item E2 —Work pertainingto VERTICAL WHEELCHAIR LIFTS(SRF INELIGIBLE)
(excluding Item E1)

E2 SRF INELIGIBLE: Electrical Subcontractor Work for Work $
associated with the Vertical Wheelchair Lifts

B. This sub-Bid includes Addenda numbered:

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
WOODARD & CURRAN 0041 03.04 -1



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

C. Thissub-Bid

may be used by any General Bidder except:

may only be used by the following General Bidders:

[To exdlude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
C if no General Biddersare excluded.]

D. The Undersigned agreesthat, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested s0 to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification is required pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
WOODARD & CURRAN 0041 03.04 -2




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

. The Undersigned agreesthat the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

. The Undersigned offers the following information as evidence of the Sub-Bidder's
qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1 Have been in business under present business name years.
2. Ever failed to complete any work awarded?
3. List one or more recent buildings/projects with names of the general contractor

and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
WOODARD & CURRAN 0041 03.04 -3




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

I. The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed a the Work Site will have successfully completed a course in
congtruction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public congtruction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder.

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
WOODARD & CURRAN 0041 03.04 -4



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

This Bid is submitted by the Undersigned.
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Sgnature of Corporate Secretary)

Business Address:

Phone & Facsamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
WOODARD & CURRAN 0041 03.04 -5



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements

Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facsamile Nos.

Email address:

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID —ELECTRICAL WORK
0041 03.04 -6



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individua, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
WOODARD & CURRAN 0041 03.04 -7



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.01

1.02

1.03

1.04

1.05

MACc149

ANNEX TO FORM FOR SUB-BID —ELECTRICAL WORK

The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays
excluded, after the opening of Bids, and where Federal approval is required, the time
period for holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval. Notwithstanding the above, by mutua agreement, the sub-Bid will remain
subject to acceptance for 60 days after the Bid opening, allowing for Federal approval if
needed as stated above, or for such longer period of time that Sub-Bidder may agree to in
writing upon request of Owner.

The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

Sub-Bidder accepts al of the terms and conditions of the Bidding Documents including,
without limitation:

A. those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

Sub-Bidder acknowledges that estimated quantities are not guaranteed, and are solely for
the purpose of comparison of Bids, and final payment for unit price items will be based on
actual quantities determined and based on the unit prices included in the Form for Sub-Bid,
as provided in the General Conditions and Supplementary Conditions.

The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
0043 93.01 Sub-Bid Submittal Checklist

0045 05.01 Sub-Bidder’'s Representations and Certifications

0045 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)

00 45 56 DCAMM Sub-Bidder Update Statement

e 004558 Statement of Intent to Comply with Diesel Retrofit Program

FORM FOR SUB-BID —ELECTRICAL WORK

WOODARD & CURRAN 0041 03.04 -8



224802.20/Contract No. 2, DWSRF-3531

Issue Date: March 2015

1.06 Communications concerning the sub-Bid shall be addressed to:

Name
Title

Address

Telephone No.
Facsamile No.

Email

Water System I mprovements
City of Lowell, MA

SUBMITTED ON:

By:
Authorized person per Formfor Sub-Bid
END OF SECTION
MAc149 FORM FOR SUB-BID —ELECTRICAL WORK

WOODARD & CURRAN

0041 03.04 -9




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron Terrazzo
Electrical Work Lathing & Plastering Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may

result in a gap in Certification or a lapse in Certification altogether for your company.
Reviewer's Initials

MACc149 FORM FOR SUB-BID —ELECTRICAL WORK
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 0041 03.05

FORM FOR SUB-BID -MASONRY

To al General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Water System Improvements in Lowell,
MA, known as Contract 2 and corresponds with DWSRF-3531 and Project number 224802.20,
for the contract sum (excluding sales and use tax) of

Estimated Irale) (213
Item Item Description with Unit or Lump Sum Price Quantit Unit Bid Price Item Price
No. in Written Words % Uni y (Figures) (Figures)
nit
Concrete Spal Repair All 25
@
S5A
SF
Dollarsand Cents PER square foot
Masonry Repointing 100
S5B
LF
Dollars and Cents PER foot
Masonry Work (EXCLUDING items S5A and S5B above) 1
@
S5C N/A
LS
Dollars and Cents
MAc149 FORM FOR SUB-BID - MASONRY

WOODARD & CURRAN 0041 03.05-1




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

TOTAL ITEM S5 BID SUM PRICE (ITEMS S5A-S5C):

based on Unit Price Schedule above $
(infigures)
Dollars and
(in words)
Cents
(in words)

B. This sub-Bid includes Addenda numbered:

C. Thissub-Bid

may be used by any General Bidder except:

may only be used by the following General Bidders:

[To exclude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
Cif no General Biddersare excluded.]

D. The Undersigned agreesthat, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested s0 to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification isrequired pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

MACc149 FORM FOR SUB-BID - MASONRY
WOODARD & CURRAN 0041 03.05-2



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

The Undersigned agreesthat the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

. The Undersigned further agrees to be bound to the general Contractor by the terms of the

hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

. The Undersigned offers the following information as evidence of the Sub-Bidder's

qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1 Have been in business under present business name years.

2. Ever failed to complete any work awarded?

3. List one or more recent buildings/projects with names of the general contractor
and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project Architect/Engineer General Contractor Amount of Contract

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all

MACc149 FORM FOR SUB-BID - MASONRY
WOODARD & CURRAN 0041 03.05-3




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

employees to be employed a the Work Site will have successfully completed a course in
congtruction safety and health approved by the United States Occupationa Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public congtruction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder.

This Bid is submitted by the Undersigned.

MACc149 FORM FOR SUB-BID - MASONRY
WOODARD & CURRAN 0041 03.05-4



224802.20/Contract No. 2, DWSRF-3531
Issue Date: March 2015

A Corporation

Corporation Name:

State of incorporation:

Type:

By:

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

Business Address:

Phone & Facamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MACc149

WOODARD & CURRAN

Water System I mprovements
City of Lowell, MA

(General Business, Professional, Service, other)

(Sgnature— attach evidence of authority to sign)

(Sgnature of Corporate Secretary)

FORM FOR SUB-BID - MASONRY
0041 03.05-5



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements

Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facsamile Nos.

Email address:

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID - MASONRY
0041 03.05 -6



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individua, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MACc149 FORM FOR SUB-BID - MASONRY
WOODARD & CURRAN 0041 03.05-7



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.01

1.02

1.03

1.04

1.05

MACc149

ANNEX TO FORM FOR SUB-BID -MASONRY

The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays
excluded, after the opening of Bids, and where Federal approval is required, the time
period for holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval. Notwithstanding the above, by mutua agreement, the sub-Bid will remain
subject to acceptance for 60 days after the Bid opening, allowing for Federal approval if
needed as stated above, or for such longer period of time that Sub-Bidder may agree to in
writing upon request of Owner.

The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

Sub-Bidder accepts al of the terms and conditions of the Bidding Documents including,
without limitation:

A. those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

Sub-Bidder acknowledges that estimated quantities are not guaranteed, and are solely for
the purpose of comparison of Bids, and final payment for unit price items will be based on
actual quantities determined and based on the unit prices included in the Form for Sub-Bid,
as provided in the General Conditions and Supplementary Conditions.

The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Security Form

OR required Bid security in the form of
00 43 93.01 Sub-Bid Submittal Checklist

00 45 05.01 Sub-Bidder’s Representations and Certifications

00 45 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)

00 45 56 DCAMM Sub-Bidder Update Statement

e 004558 Statement of Intent to Comply with Diesel Retrofit Program

FORM FOR SUB-BID - MASONRY

WOODARD & CURRAN 0041 03.05-8



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.06 Communications concerning the sub-Bid shall be addressed to:

Name

Title

Address

Telephone No.

Facsimile No.

Email

SUBMITTED ON:

By:

Authorized person per Formfor Sub-Bid

END OF SECTION

MACc149 FORM FOR SUB-BID - MASONRY
WOODARD & CURRAN 0041 03.05-9




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron ] Terrazzo
Electrical Work Lathing & Plastering [v] Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may
result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 0041 03.05
FORM FOR SUB-BID —ELEVATORS

(SRF INELIGIBLE)

To al General Bidders Except those Excluded:

A. The Undersigned proposes to furnish all labor and materials required in for completing, in
accordance with the hereinafter described accordance with the hereinafter described Drawings,
Specifications and Addenda, all the Work identified in Section 01 11 20 and in any Plans
specified in such section of the Specifications and according to the terms of the Contract
Documents prepared by Woodard & Curran for the Water System Improvements in Lowell,
MA, known as Contract 2 and corresponds with DWSRF-3531 and Project number 224802.20,
for the contract sum (excluding sales and use tax) of

TOTAL ITEM S6BID SUM PRICE:  $

(infigures)

Dollars and

(in words)
Cents

(in words)

B. This sub-Bid includes Addenda numbered:

C. Thissub-Bid

may be used by any General Bidder except:

may only be used by the following General Bidders:

[To exdlude General Bidders, insert “X” in one box only and fill in blank following that box. Do not answer
Cif no General Bidders are excluded.]

MACc149 FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)
WOODARD & CURRAN 0041 03.06 -1



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

D. The Undersigned agreesthat, if it is selected as a Sub-Bidder, Undersigned will, within 5 days,
Saturdays, Sundays and legal holidays excluded, after presentation of a subcontract by the
General Bidder selected as the general Contractor, execute with such general Contractor a
subcontract in accordance with the terms of this sub-Bid, and contingent upon the execution of
the Contract; and, if requested s0 to do in the sub-Bid by the General Bidder, who shall pay the
premiums therefor, or if prequalification isrequired pursuant to MGL Chapter 149 Section 44D
3/4, furnish a performance and payment bond of a surety company qualified to do business
under the laws of the Commonwealth and satisfactory to the Awarding Authority, in the full
sum of the subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of Work for which the provisions of the
section(s) of the Specifications for this sub-trade require a listing in this paragraph, including
the Undersigned if customarily furnished by persons Undersigned’s own payroll, and in the
absence of a contrary provision in the Specifications, the name of each such class of Work or
part thereto and the bid price for such class of Work or part thereof are:

Name Class of Work Bid Price

[Do not give bid price for any class or part thereof furnished by Undersigned.]

F. The Undersigned agreesthat the above list of bids to the Undersigned represents bona fide bids
based on the hereinbefore described Plans, Specifications and Addenda and that, if the
Undersigned is awarded the subcontract, they will be used for the Work indicated at the
amounts stated, if satisfactory to the Awarding Authority.

G. The Undersigned further agrees to be bound to the general Contractor by the terms of the
hereinbefore described Plans, Specifications, including the Contract Documents, and Addenda,
and to assume toward the general Contractor all the obligations and responsibilities that general
Contractor, by those documents, assumes toward the Awarding Authority.

H. The Undersigned offers the following information as evidence of the Sub-Bidder's
qualifications to perform the Work as bid upon according to all the requirements of the Plans
and Specifications.

1 Have been in business under present business name years.
2. Ever failed to complete any work awarded?
MAc149 FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

3. List one or more recent buildings/projects with names of the general contractor
and architect/engineer on which you served as a subcontractor for work of similar
character as required for the above-named building/Project.

Building/Project

4. Bank Reference

The Undersigned hereby certifies that Undersigned is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the Work; that all
employees to be employed a the Work Site will have successfully completed a course in
congtruction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and
who shall furnish documentation of successful completion of said course with the first certified
payroll report for each employee; and that Undersigned will comply fully with all Laws and
Regulations applicable to awards made subject to MGL Chapter 149, Section 44F.

The Undersigned further certifies under the penalties of perjury that this Sub-Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in
this subsection, the word “person” shall mean any natural person, joint venture, partnership,
corporation or other business or legal entity. The Undersigned further certifies under penalty of
perjury that the said Undersigned is not presently debarred from doing public congtruction
work in the Commonwealth under the provisions of Chapter 29, Section 29F, or any other
applicable debarment provisions of any other chapter of the General Laws or any rule or
Regulation promulgated thereunder.

Architect/Engineer General Contractor Amount of Contract

This Bid is submitted by the Undersigned.

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)

0041 03.06 -3



224802.20/Contract No. 2, DWSRF-3531
Issue Date: March 2015

A Corporation

Corporation Name:

Water System I mprovements
City of Lowell, MA

State of incorporation:

Type:

By:

(General Business, Professional, Service, other)

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

(CORPORATE SEAL)
Attest:

Business Address:

(Sgnature of Corporate Secretary)

Phone & Facamile Nos.

Email address:

Date of qualification to do business as out-of-gate corporation:

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)
00 41 03.06 -4



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements

Issue Date: March 2015

A Limited Liability Company (LLC)

LLC Name

City of Lowell, MA

Statein which organized:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facamile Nos.

Email address:

A Partnership

Partnership Name:

(SEAL)

By:

Name (typed or printed):

(Sgnature of general partner — attach evidence of authority to Sgn)

Business Address:

Phone & Facsamile Nos.

Email address:

MACc149
WOODARD & CURRAN

FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)
00 41 03.06 -5



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

A Joint Venture

First Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

Second Joint Venturer Name:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facamile Nos.

Email address:

(Each joint venturer must sign. The manner of signing for each individua, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

SUBMITTED ON:

State License No. (if applicable)

EIN/FEIN:

END OF SECTION

MACc149 FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)
WOODARD & CURRAN 00 41 03.06 -6



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.01

1.02

1.03

1.04

1.05

MACc149

ANNEX TO FORM FOR SUB-BID —ELEVATORS (SRF-INELIGIBLE)

The undersigned Sub-Bidder acknowledges that the time period for holding Bids, where
Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays
excluded, after the opening of Bids, and where Federal approval is required, the time
period for holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval. Notwithstanding the above, by mutua agreement, the sub-Bid will remain
subject to acceptance for 60 days after the Bid opening, allowing for Federal approval if
needed as stated above, or for such longer period of time that Sub-Bidder may agree to in
writing upon request of Owner.

The undersigned Sub-Bidder proposes and agrees, if its sub-Bid is accepted, to enter into a
subcontract with the general Contractor in the form included in the Bidding Documents, to
perform all Work as specified or indicated in the Bidding Documents for the prices
indicated in the sub-Bid and within the times indicated in the Bidding Documents, and in
accordance with the other terms and conditions of the Bidding Documents.

Sub-Bidder accepts al of the terms and conditions of the Bidding Documents including,
without limitation:

A. those dealing with disposition of Bid security;

B. those included in the Supplementary Instructions to Sub-Bidders;

C. insurance and bonding requirements (payment bond and performance bond each
equal to 100% of the total subcontract price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and

E. provisions for liquidated damages as set forth in the Agreement.

Sub-Bidder acknowledges that estimated quantities are not guaranteed, and are solely for
the purpose of comparison of Bids, and final payment for unit price items will be based on
actual quantities determined and based on the unit prices included in the Form for Sub-Bid,
as provided in the General Conditions and Supplementary Conditions.

The following documents are submitted with and made a condition of the sub-Bid as
acknowledged in the Sub-Bid Submittal Checklist:

e 004313 Bid Bond — Penal Sum Form
OR required Bid security in the form of
0043 93.01 Sub-Bid Submittal Checklist

0045 05.01 Sub-Bidder’'s Representations and Certifications

0045 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at
the end of this Section)

00 45 56 DCAMM Sub-Bidder Update Statement

00 45 58 Statement of Intent to Comply with Diesel Retrofit Program

FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)

WOODARD & CURRAN 0041 03.06 -7



224802.20/Contract No. 2, DWSRF-3531

Issue Date: March 2015

1.06 Communications concerning the sub-Bid shall be addressed to:

Name
Title

Address

Telephone No.
Facsamile No.

Email

Water System I mprovements
City of Lowell, MA

SUBMITTED ON:

By:
Authorized person per Formfor Sub-Bid
END OF SECTION
MAc149 FORM FOR SUB-BID —ELEVATORS (SRF INELIGIBLE)

WOODARD & CURRAN

00 41 03.06 -8




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Chapter 149A and Chapter 25A in the following checked Categories of Work:

Acoustical Tile HVAC Miscellaneous & Ornamental Iron ] Terrazzo
Electrical Work Lathing & Plastering [v] Painting Tile
Elevators Marble Plumbing Waterproofing, Damp
Fire Protection Sprinkler Systems [v] Masonry Work Resilient Floors proofing, and Caulking
Glass and Glazing Metal Windows Roofing & Flashing
5. EVALUATIONS: Number of Projects Evaluated: 15
Average Project Evaluation Rating: 85

Number of Projects Below Passing Score: 2

6. SUPPLIER DIVERSITY OFFICE CERTIFICATION: Minority Owned Business Enterprise

Freya S. Bernstein, Deputy General Counsel, Approval Date
for Carole J. Cornelison, Commissioner

NOTE TO CONTRACTORS: Complete Applications for Renewal of Contractor Eligibility are due no later than three months
PRIOR to the Expiration Date of the Certification Period shown above. Failure to submit Completed Applications timely may
result in a gap in Certification or a lapse in Certification altogether for your company.

Reviewer's Initials
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PENAL SUM FORM
FORM C-00 43 13

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name and Include Location):

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Sedl) (Sedl)
Bidder’s Name and Corporate Seal Surety’ s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional
parties, such asjoint venturers, if necessary.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepar ed by the Engineer s Joint Contract Documents Committee.
Page 1 of 2




PENAL SUM FORM
FORM C-00 43 13

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum isthe extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. Thisobligation shall be null and void if:

3.1 Owner accepts Bidder’ s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids arergected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the statein which the Project is |ocated.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. Theterm “Bid" as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepar ed by the Engineer s Joint Contract Documents Committee.
Page 2 of 2




224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 00 43 93
GENERAL BID SUBMITTAL CHECKLIST

General Bidder confirms that the following documents are fully completed, included in and
made part of itsgeneral Bid.

00 41 02 Form for General Bid
00 41 02.01 Annex to Form for General Bid

00 43 13 Bid Security Form
OR Required Bid security in the form of

00 45 05 General Bidder’s Representations and Certifications
00 45 19 Non-collusion Affidavit

DCAMM Prime/General Certificate of Contractor Eligibility (sample included at the end
of Section 00 41 02.01)

00 45 55 DCAMM General Contractor Update Statement

If a foreign corporation, certificate from the Secretary of State of the Commonwealth of
Massachusetts that the corporation has complied with requirements of section 15.03 of
subdivision A of Part 15 of chapter 156D and the date of compliance, and further has
filed all annual reports required by section 16.22 of subdivision B of Part 16 of said
chapter 156

Certificate of Good Standing with respect to all returns due and taxes from the
Commonwealth of Massachusetts Department of Revenue

00 45 58 Statement of Intent to Comply with Diesel Retrofit Program

One hardcopy, signed original (with original Bid security) of the above has been
submitted to the Owner in accordance with Section 00 21 13.

General Bidder further confirms that if it is deemed one of the lowest responsible and
eligible General Bidders, as notified by the Owner, it shall submit documents required by
and in accordance with Section 00 45 57 by the close of business on the third business day
after notification, and such documents submitted shall also be a condition of its Bid.

CONFIRMED BY GENERAL BIDDER ON:

By:
Authorized person per General Bid Form and Annex
END OF SECTION
MAc149 GENERAL BID SUBMITTAL CHECKLIST

WOODARD & CURRAN 0043 93-1



This page intentionally left blank.



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 00 43 93.01
SUB-BID SUBMITTAL CHECKLIST

Sub-Bidder confirms that the following documents are fully completed, included in and
made part of its sub-Bid.

Check that which applies:
00 41 03.01 Form for Sub-Bid and Annex — Roofing and Flashing
00 41 03.02 Form for Sub-Bid and Annex - Painting
00 41 03.03 Form for Sub-Bid and Annex — Heating, Ventilating and Air-Conditioning
00 41 03.04 Form for Sub-Bid and Annex — Electrical Work
00 41 03.05 Form for Sub-Bid and Annex — Masonry
00 41 03.06 Form for Sub-Bid and Annex — Elevators (SRF INELIGIBLE)

Submitted with each sub-Bid:
00 43 13 Bid Security Form
OR Required Bid security in the form of

00 45 05.01 Sub-Bidder’s Representations and Certifications
00 45 19 Non-collusion Affidavit

DCAMM Filed Sub-Bid Certificate of Contractor Eligibility (sample included at the end
of Form for Sub-Bid)

00 45 56 DCAMM Sub-Bidder Update Statement

If a foreign corporation, certificate from the Secretary of State of the Commonwealth of
Massachusetts that the corporation has complied with requirements of section 15.03 of
subdivision A of Part 15 of chapter 156D and the date of compliance, and further has
filed all annual reports required by section 16.22 of subdivision B of Part 16 of said
chapter 156

Certificate of Good Standing with respect to all returns due and taxes from the
Commonwealth of Massachusetts Department of Revenue

00 45 58 Statement of Intent to Comply with Diesel Retrofit Program

MACc149 SUB-BID SUBMITTAL CHECKLIST
WOODARD & CURRAN 004393.01-1
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Issue Date: March 2015 City of Lowell, MA

One hardcopy, signed original (with original Bid security) of the above has been
submitted to the Owner in accordance with 00 21 13.

CONFIRMED BY SUB-BIDDER ON:

By:

Authorized person per Form for Sub-Bid and Annex

END OF SECTION

MACc149 SUB-BID SUBMITTAL CHECKLIST
WOODARD & CURRAN 004393.01-2



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 00 45 05

GENERAL BIDDER'S REPRESENTATIONS AND CERTIFICATIONS

The undersigned, under the penalties of perjury, certifies and represents the following
which is made a condition of the general Bid.

1.01 General Bidder’s Representations

MACc149

A.

General Bidder has examined and carefully studied the Bidding Documents and
other related data identified in the Bidding Documents,

General Bidder has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

General Bidder is familiar with and is satisfied asto all Laws and Regulations that
may affect cogt, progress, and performance of the Work.

General Bidder has carefully studied all: (1) reports of explorations and tests of
subsurface conditions a or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) that have been identified in Section 00 73 10 of the
Supplementary Conditions, Paragraph 4.02, as containing reliable "technical
data," and (2) reports and drawings of Hazardous Environmental Conditions, if
any, at the Site that have been identified in Section 00 73 10 of the Supplementary
Conditions, Paragraph 4.06, as containing reliable "technical data."

General Bidder has considered the information known to General Bidder;
information and observations obtained from visits to the Site; the Bidding
Documents; and the Site-related reports and drawings identified in the Bidding
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed
by General Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding
Documents; and (3) General Bidder’s safety precautions and programs.

GENERAL BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS

WOODARD & CURRAN 0045 05-1
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Issue Date: March 2015 City of Lowell, MA

F.

Based on the information and observations referred to in Paragraph E above,
General Bidder does not consider that further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of the
general Bid for performance of the Work at the price(s) bid and within the times
required, and in accordance with the other terms and conditions of the Bidding
Documents.

General Bidder is aware of the general nature of work to be performed by Owner
and others at the Site that relates to the Work as indicated in the Bidding
Documents.

General Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that General Bidder has discovered in the Bidding
Documents, and the written resolution thereof by Engineer is acceptable to
General Bidder.

The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which the General Bid is submitted.

1.02 General Bidder's Certifications

MACc149

A.

The general Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any
collusive agreement or rules of any group, association, organization, or
corporation.

General Bidder has not directly or indirectly induced or solicited any other Bidder
to submit a false or sham Bid. General Bidder has not solicited or induced any
individual or entity to refrain from bidding;

General Bidder has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for the Contract. For the purposes of this Paragraph:

1 “corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value likely to influence the action of a public official in the
bidding process,

2. “fraudulent practice” means an intentional misrepresentation of facts made

() to influence the bidding process to the detriment of Owner, (b) to
establish Bid prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

GENERAL BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is
to establish Bid prices at artificial, non-competitive levels; and

4, “coercive practice’” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

1.03 General Bidder’s Certifications Required by Massachusetts General Law

A.

MACc149

General Bidder has submitted a certificate from the Secretary of State of the
Commonwealth of Massachusetts that the corporation has complied with
requirements of section 15.03 of subdivision A of Part 15 of chapter 156D and the
date of compliance, and further has filed all annual reports required by section
16.22 of subdivision B of Part 16 of said chapter 156D if General Bidder is a
foreign corporation. General Bidder certifies it will provide such certificate for
each Subcontractor that is a foreign corporation if it receives a Notice of Award.

General Bidder certifies, under the penalties of perjury, to the best of its
knowledge and belief, that all state tax returns have been filed and all state taxes
paid pursuant to MGL Chapter 62C, Section 49A, and has submitted a Certificate
of Good Standing with respect to al returns due and taxes from the
Commonwealth of Massachusetts Department of Revenue certifying General
Bidder has complied with all laws of the relating to taxes, reporting of employees
and contractors, and withholding and remitting of child support. General Bidder
certifies it will provide such certificate for each Subcontractor if it receives a
Notice of Award.

General Bidder certifies that if awarded the Contract, the following will be
submitted prior to execution of the Agreement in accordance with MGL Chapter
30, Section 39R Definitions, contract provisons, management and financial
statements; enforcement.

e A statement by management on internal accounting controls;

e A statement prepared by an independent certified public accountant
regarding management’ s statement; and

e Anaudited financial statement for the most recent completed fiscal year.

General Bidder certifies that if awarded the Contract, any Work involving the
removal, containment, or encapsulation of asbestos or material containing
asbestos will only be performed by a licensed contractor in accordance with MGL
Chapter 149, Section 6BA.

GENERAL BIDDER’S REPRESENTATIONS
AND CERTIFICATIONS
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E. General Bidder is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the Work and further certifies
that all employees to be employed at the Work Site will have successfully
completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in
duration at the time the employee begins Work and if General Bidder is awarded a
Contract, shall furnish documentation of successful completion of said course
with the first certified payroll report for each employee.

F. General Bidder will comply with the requirements of the Equal Employment
Opportunity, Anti-discrimination, and Affirmative Action Program provisions in
the Contract Documents, and if General Bidder is awarded a Contract, it shall
incorporate these provisions into al subcontracts and Purchase Orders so that
such provisions will be binding upon each Subcontractor or Supplier.

CERTIFIED BY GENERAL BIDDER ON:

By:

Authorized person per Form for General Bid and Annex

END OF SECTION

GENERAL BIDDER’S REPRESENTATIONS
MACc149 AND CERTIFICATIONS
WOODARD & CURRAN 0045 05-4
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SECTION 00 45 05.01

SUB-BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

The undersigned, under the penalties of perjury, certifies and represents the following
which ismade a condition of the General Bid.

1.01 Sub-Bidder’s Representations

A.

MACc149

Sub-Bidder has examined and carefully studied the Bidding Documents and other
related data identified in the Bidding Documents.

Sub-Bidder has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

Sub-Bidder is familiar with and is satisfied as to all Laws and Regulations that
may affect cog, progress, and performance of the Work.

Sub-Bidder has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) that have been identified in Section 00 73 10 of the
Additional Supplementary Conditions, Paragraph 4.02. as containing reliable
"technical data," and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in Section 00 73 10 of the
Additional Supplementary Conditions, Paragraph 4.06, as containing reliable
"technical data."

Sub-Bidder has considered the information known to Sub-Bidder; information
and observations obtained from visits to the Site; the Bidding Documents; and the
Site-related reports and drawings identified in the Bidding Documents, with
respect to the effect of such information, observations, and documents on (1) the
cost, progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Sub-Bidder,
including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3)
Sub-Bidder’ s safety precautions and programs.

Based on the information and observations referred to in Paragraph E above, Sub-
Bidder does not consider that further examinations, investigations, explorations,
teds, studies, or data are necessary for the determination of the sub-Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents.

Sub-Bidder is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work asindicated in the Bidding Documents.

SUB-BIDDER’SREPRESENTATIONS
AND CERTIFICATIONS
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H. Sub-Bidder has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Sub-Bidder has discovered in the Bidding Documents, and
the written resolution thereof by Engineer is acceptable to Sub-Bidder.

The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which the Sub-Bid is submitted.

1.02 Sub-Bidder’sCertifications

A. The sub-Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any
collusive agreement or rules of any group, association, organization, or
corporation.

B. Sub-Bidder has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid. Sub-Bidder has not solicited or induced any
individual or entity to refrain from bidding.

C. Sub-Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices
in competing for a subcontract. For the purposes of this Paragraph:

1 “corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value likely to influence the action of a public official in the
bidding process,

2. “fraudulent practice” means an intentional misrepresentation of facts made

(@) to influence the bidding process to the detriment of Owner, (b) to
establish Bid prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is
to establish Bid prices at artificial, non-competitive levels; and

4, “coercive practice’” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of a subcontract.

SUB-BIDDER’SREPRESENTATIONS
MACc149 AND CERTIFICATIONS
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

1.03 Sub-Bidder’s Certifications Required by M assachusetts General Law

A. Sub-Bidder has submitted a certificate from the Secretary of State of the
Commonwealth of Massachusetts that the corporation has complied with
requirements of section 15.03 of subdivision A of Part 15 of chapter 156D and the
date of compliance, and further has filed all annual reports required by section
16.22 of subdivision B of Part 16 of said chapter 156D if Sub-Bidder is a foreign

corporation. Sub-Bidder certifies it will provide such certificate to the Successful
General Bidder receiving a Notice of Award if Sub-Bidder is included in that

general Bid.

B. Sub-Bidder certifies, under the penalties of perjury, to the best of its knowledge
and belief, that all state tax returns have been filed and all state taxes paid
pursuant to MGL Chapter 62C, Section 49A, and has submitted a Certificate of
Good Standing with respect to al returns due and taxes from the Commonwealth
of Massachusetts Department of Revenue certifying Sub-Bidder has complied
with all laws of the relating to taxes, reporting of employees and contractors, and
withholding and remitting of child support. Sub-Bidder certifies it will provide
such certificate to the Successful General Bidder receiving a Notice of Award if

Sub-Bidder isincluded in that general Bid.

C. Sub-Bidder certifies that if awarded a subcontract, any Work involving the
removal, containment, or encapsulation of asbestos or material containing
asbestos will only be performed by a licensed contractor in accordance with MGL

Chapter 149, Section 6BA.

D. Sub-Bidder is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the Work and further certifies
that all employees to be employed at the Work Site will have successfully
completed a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in
duration at the time the employee begins Work and if Sub-Bidder is awarded a
subcontract, shall furnish documentation of successful completion of said course

with the first certified payroll report for each employee.

E. Sub-Bidder will comply with the requirements of the Equal Employment
Opportunity, Anti-discrimination, and Affirmative Action Program provisions in
the Contract Documents, and if Sub-Bidder is awarded a subcontract, it shall
incorporate these provisions into al subcontracts and Purchase Orders so that

such provisions will be binding upon each subcontractor or supplier.

SUB-BIDDER’SREPRESENTATIONS
MACc149 AND CERTIFICATIONS

WOODARD & CURRAN
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1.04 Sub-Bidder's Certifications and Representations Required by the EPA State
Revolving Fund Program

A. Retrofit Program: Sub-Bidder certifies it has submitted a signed and dated
Statement of Intent to Comply form included in Section 00 45 58 as part of its
sub-Bid and will comply with detailed requirements included in Section 00 73 10
for required certification after award.

B. American Iron and Steel requirements of P.L. 113-76 (the Consolidated
Appropriations Act of 2014): Sub-Bidder acknowledges to and for the benefit of
the Owner and the State that it understands the material and equipment, and
services under any resulting Agreement are being funded with monies made
available by the Drinking Water State Revolving Fund that have statutory
requirements commonly known as “American Iron and Steel;” that requires all of
the iron and steel products used in the Project to be produced in the United States
(“American lron and Steel Requirement”) including iron and steel products
provided for the Project. Sub-Bidder hereby represents and warrants to and for
the benefit of the Owner and the State that (@) Sub-Bidder has reviewed and
understands the American Iron and Steel Requirement, (b) all of the iron and steel
products used in the Project will be and/or have been produced in the United
States in a manner that complies with the American Iron and Steel Requirement,
unless a waiver of the requirement is approved, and (c) Sub-Bidder will provide
any further verified information, certification or assurance of compliance with this
paragraph, or information necessary to support awaiver of the American Iron and
Steel Requirement, as may be requested by Owner.

C. Sub-Bidder certifies compliance with Subpart C of 2 CFR Part 180 and 2 CFR
Part 1532, entitled “ Responsibilities of Participants Regarding Transactions
(Doing Business with Other Persons)” in accordance with the Supplementary
Instructions to Bidders.

CERTIFIED BY SUB-BIDDER ON:

By:

Authorized person per Form for Sub-Bid and Annex

END OF SECTION

SUB-BIDDER’SREPRESENTATIONS
MACc149 AND CERTIFICATIONS
WOODARD & CURRAN 00 4505.01-4
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SECTION 0045 19

NON-COLLUSION AFFIDAVIT

, being duly sworn,

depose and, under the penalty of perjury, say that the following is true:

1 | am the person responsible within my firm for the final decision as to the price(s) and
amount of this Bid or, if not, that | have written authorization, enclosed herewith, from that
person to make the statements set out below on his or her behalf and on the behalf of my firm.

2. The price(s) and amount of this Bid have been arrived at independently, without
collusion, consultation, communication, or agreement for the purpose of restricting competition
with any other contractor, competitor, Bidder, or potential Bidder.

3. Unless otherwise required by law, neither the price(s) nor the amount of this Bid have
been disclosed to any other firm or person who is a Bidder, competitor, or potential Bidder on
the Project, and will not be so disclosed either directly or indirectly prior to Bid opening.

4, No attempt has been made or will be made to solicit, cause, or induce any firm,
partnership, corporation, or person to submit or not submit a Bid on this Project, or to submit a
Bid higher than the Bid of this firm, or submit an intentionally high or noncompetitive Bid or
other form of complementary Bid, or for the purpose of restricting competition.

5. The Bid of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary Bid.

6. My firm has not offered or entered into a subcontracting agreement regarding the
purchase of materials or services from any firm or person, or offered, promised, or paid cash or
anything of value to any firm or person, whether in connection with this or any other Project, in
consideration for an agreement or promise by any firm or person to refrain from proposing or to
submit a complementary Bid on the Project.

7. My firm has not accepted nor been promised any subcontract or agreement regarding the
sale of materials or services to any firm or person, and has not been promised or paid cash or
anything of value to any firm or person, whether in connection with this or any other project, in
consideration for my firm's submitting a complementary Bid or agreeing to do o, on the Project.

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 004519-1
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8. | have made a diligent inquiry of all members, officers, employees, and agents of my firm
with responsibilities relating to the preparation, approval, or submission of my firm's Bid on the
Project and have been advised by each of them that he or she has not participated in any
communication, consultation, discussion, agreement, collusion, act, or other conduct inconsistent
with any of the statements and representations made in this affidavit.

Company Name

Signature

Company Position

Date:

Attedt:

Date:

END OF SECTION

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 004519-2
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SECTION 00 45 55

DCAMM PRIME/GENERAL CONTRACTOR UPDATE STATEMENT

Required Update Statement (10 pages) included on the following pages.

Electronic version available at http://www.mass.gov/anf/property-mgmt-and-construction/design-
and-construction-of-public-bldgs/contractor-certifi cation/prime-general-sub-contract-update-
statements.html

END OF SECTION

MACc149 DCAMM PRIME/GENERAL CONTRACTOR
UPDATE STATEMENT
WOODARD & CURRAN 004555-1
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SPECIAL NOTICE TO AWARDING AUTHORITY

BIDDERS’ UPDATE STATEMENTS ARE NOT PUBLIC RECORDS AND
ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C.149, 844D)

EFFECTIVE MARCH 30, 2010
Commonwealth of Massachusetts
Division of Capital Asset Management

PRIME/GENERAL CONTRACTOR
UPDATE STATEMENT

TO ALL BIDDERS AND AWARDING AUTHORITIES
A COMPLETED AND SIGNED PRIME/GENERAL CONTRACTOR UPDATE
STATEMENT MUST BE SUBMITTED WITH EVERY PRIME/GENERAL BID FOR A
CONTRACT PURSUANT TO M.G.L. c.149, 844A AND M.G.L. c. 149A. ANY
PRIME/GENERAL BID SUBMITTED WITHOUT AN APPROPRIATE UPDATE
STATEMENT IS INVALID AND MUST BE REJECTED.

Caution: This form is to be used for submitting Prime/General Contract bids. It is
not to be used for submitting Filed Sub-Bids or Trade Sub-Bids.

AWARDING AUTHORITIES

If the Awarding Authority determines that the bidder does not demonstrably possess
the skill, ability, and integrity necessary to perform the work on the project, it must
reject the bid.

BIDDER’'S AFFIDAVIT

I swear under the pains and penalties of perjury that | am duly authorized by the bidder
named below to sign and submit this Prime/General Contractor Update Statement on behalf
of the bidder named below, that | have read this Prime/General Contractor Update Statement,
and that all of the information provided by the bidder in this Prime/General Contractor Update
Statement is true, accurate, and complete as of the bid date.

Bid Date Print Name of Prime/General Contractor

Project Number (or Business Address
name if no number)

Awarding Authority Telephone Number
SIGNATURE=

Bidder's Authorized Representative

Division of Capital Asset Management Page 1 of 10



INSTRUCTIONS

INSTRUCTIONS TO BIDDERS

e  This form must be completed and submitted by all
Prime/General contractors bidding on projects pursuant
to M.G.L. c. 149, 844A and M.G.L. c. 149A.

e You must give complete and accurate answers to all
questions and provide all of the information requested.
MAKING A MATERIALLY FALSE STATEMENT IN THIS
UPDATE STATEMENT IS GROUNDS FOR
REJECTING YOUR BID AND FOR DEBARRING YOU
FROM ALL PUBLIC CONTRACTING.

e This Update Statement must include all requested
information that was not previously reported on the
Application used for your firm’s most recently
issued (not extended or amended) Prime/General
Contractor Certificate of Eligibility. The Update
Statement must cover the entire period since the
date of your Application, NOT since the date of your
Certification.

e You must use this official form of Update Statement.
Copies of this form may be obtained from the awarding
authority and from the Asset Management Web Site:
www.mass.gov/dcam .

e If additional space is needed, please copy the
appropriate page of this Update Statement and attach it
as an additional sheet.

e See the section entitled “Bidding Limits” in the
Instructions to Awarding Authorities for important
information concerning your bidding limits.

INSTRUCTIONS TO AWARDING AUTHORITIES

Determination of Bidder Qualifications

e Itis the awarding authority’s responsibility to determine
who is the lowest eligible and responsible bidder. You
must consider all of the information in the low bidder’s
Update Statement in making this determination.
Remember: this information was not available to the
Division of Capital Asset Management at the time of
certification.

e The bidder’s performance on the projects listed in Parts
1 and 2 must be part of your review. Contact the project
references.

e AWARDING AUTHORITIES ARE STRONGLY
ENCOURAGED TO REVIEW THE LOW BIDDER’S
ENTIRE CERTIFICATION FILE AT THE DIVISION OF
CAPITAL ASSET MANAGEMENT. Telephone (617)
727-9320 for an appointment.

Bidding Limits

Single Project Limit: The total amount of the bid, including all
alternates, may not exceed the bidder’s Single Project Limit.

Aggregate Work Limit: The annual value of the work to be
performed on the contract for which the bid is submitted,

Division of Capital Asset Management

when added to the annual cost to complete the bidder’s other
currently held contracts, may not exceed the bidder’s
Aggregate Work Limit. Use the following procedure to
determine whether the low bidder is within its Aggregate
Work Limit:

Step 1 Review Update Statement Question #2 to
make sure that all requested information is
provided and that the bidder has accurately
calculated and totaled the annualized value of
all incomplete work on its currently held
contracts (column 9).

Step 2 Determine the annual dollar value of the work
to be performed on your project. This is done
as follows:

(i) If the project is to be completed in less
than 12 months, the annual dollar value of
the work is equal to the full amount of the
bid.

(ii) If the project will take more than 12 months
to complete, calculate the number of years
given to complete the project by dividing
the total number of months in the project
schedule by 12 (calculate to 3 decimal
places), then divide the amount of the bid
by the calculated number of years to find
the annual dollar value of the work.

Step 3 Add the annualized value of all of the bidder’s
incomplete contract work (the total of column 9
on page 5) to the annual dollar value of the
work to be performed on your project. The
total may not exceed the bidder’s
Aggregate Work Limit.

Correction of Errors and Omissions in Update
Statements

Matters of Form: An awarding authority shall not reject a

contractor’s bid because there are mistakes or omissions of
form in the Update Statement submitted with the bid,
provided the contractor promptly corrects those mistakes or
omissions upon request of the awarding authority. [810 CMR
8.05(1)].

Correction of Other Defects: An awarding authority may, in

its discretion, give a contractor notice of defects, other than
mistakes or omissions of form, in the contractor’s Update
Statement, and an opportunity to correct such defects,
provided the correction of such defects is not prejudicial to
fair competition. An awarding authority may reject a corrected
Update Statement if it contains unfavorable information about
the contractor that was omitted from the Update Statement
filed with the contractor’s bid. [810 CMR 8.05(2)].

Page 2 of 10
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PART 3 - PROJECT PERFORMANCE

For Parts3 and 4, if you answer YES to any question, please provide on a separate page a
complete explanation. Information you provide herein must supplement the Application for

your most recently issued (not extended or amended) DCAM Certificate of Eligibility. You must
report all requested information not previously reported on that DCAM Application for

Prime/General Certificate of Eligibility. Include all details[project name(s) and location(s),

names of all partiesinvolved, relevant dates, etc.].

YES

1.

Has your firm been terminated on any contract prior to completing a project or has
any officer, partner or principal of your firm been an officer, partner or principal of
another firm that was terminated or failed to complete a project?

L]

Has your firm failed or refused either to perform or complete any of its work under
any contract prior to substantial completion?

[l

[l

Has your firm failed or refused to complete any punch list work under any contract?

H(w

Has your firm filed for bankruptcy, or has any officer, principal or individual with a
financial interest in your current firm been an officer, principal or individual with a
financial interest in another firm that filed for bankruptcy?

L]

L]

Has your surety taken over or been asked to complete any of your work under any
contract?

[l

[l

Has a payment or performance bond been invoked against your current firm, or has
any officer, principal or individual with afinancial interest in your current firm
been an officer, principal or individual with afinancial interest in another firm that
had a payment or performance bond invoked?

[l

[l

7.

Has your surety made payment to a materials supplier or other party under your
payment bond on any contract?

[l

[l

8.

Has any subcontractor filed a demand for direct payment with an awarding authority
for a public project on any of your contracts?

[l

[l

0.

Have any of your subcontractors or suppliersfiled litigation to enforce a mechanic’s
lien against property in connection with work performed or materials supplied
under any of your contracts?

[l

[l

10. Have there been any deaths of an employee or others occurring in connection with

any of your projects?

[l

[l

11. Has any employee or other person suffered an injury in connection with any of

your projects resulting in their inability to return to work for aperiod in excess of
one year?

[l

[l

Division of Capital Asset Management

Prime/General Contractor Update Statement Effective March 30, 2010
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PART 4 - Legal or Administrative Proceedings, Compliance with Laws

Please answer the following questions. Information must supplement all judicial and
administrative proceedingsinvolving bidder’sfirm, which wereinstituted or concluded
(adversely or otherwise) since your firm’s Application for your most recently issued (not
extended or amended) Certificate of Eligibility. You must report all requested information
not previoudy reported on that DCAM Application for Prime/General Certificate of
Eligibility.

The term “administrative proceeding” as used in this Prime/General Contractor
Update Statement includes (i) any action taken or proceeding brought by a
governmental agency, department or officer to enforce any law, regulation, code,
legal, or contractual requirement, except for those brought in state or federal courts,
or (ii) any action taken by a governmental agency, department or officer imposing
penalties, fines or other sanctions for failure to comply with any such legal or
contractual requirement.

The term “anyone with afinancial interest in your firm” as used in this Section “1”,
shall mean any person and/or entity with a 5% or greater ownership interest in the
applicant’s firm.

If you answer YES to any question, on a separate page provide a complete
explanation of each proceeding or action and any judgment, decision, fine or
other sanction or result. Include all details (hame of court or administrative
agency, title of case or proceeding, case number, date action was commenced,
date judgment or decision was entered, finesor penaltiesimposed, etc.).

YES

1. Haveany civil, judicial or administrative proceedings involving your firm or a []
principal or officer or anyone with a financial interest in your firm been brought,
concluded, or settled relating to the procurement or performance of any
construction contract, including but not limited to actions to obtain payment
brought by subcontractors, suppliers or others?

2. Have any criminal proceedings involving your firm or a principal or officer or L]
anyone with afinancial interest in your firm been brought, concluded, or settled
relating to the procurement or performance of any construction contract including,
but not limited to, any of the following offenses: fraud, graft, embezzlement,
forgery, bribery, falsification or destruction of records, or receipt of stolen
property?

3. Haveany judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of any state’s or federal procurement laws arising
out of the submission of bids or proposals?

4. Have any judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of M.G.L. Chapter 268A, the State Ethics Law?

Division of Capital Asset Management Page 8 of 10
Prime/General Contractor Update Statement Effective March 30, 2010



PART 4 - Legal or Administrative Proceedings, Compliance with Laws (continued)

YES

5. Haveany judicial or administrative proceedings involving your firm or a principal ]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of any state or federal law regulating hours of Iabor,
unemployment compensation, minimum wages, prevailing wages, overtime pay,
egual pay, child labor or worker’s compensation?

6. Have any judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of any state or federal law prohibiting
discrimination in employment?

7. Haveany judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aclaim of repeated or aggravated violation of any state or
federal law regulating labor relations?

8. Have any proceedings by a municipal, state, or federal agency been brought, []
concluded, or settled relating to decertification, debarment, or suspension of your
firm or any principal or officer or anyone with a financial interest in your firm from
public contracting?

9. Have any judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of state or federal law regulating the environment?

10. Has your firm been fined by OSHA or any other state or federal agency for []
violations of any laws or regulations related to occupational health or safety? Note:
this information may be obtained from OSHA’s Web Site at www.osha.gov

11. Has your firm been sanctioned for failure to achieve DBE/MBE/WBE goals,
workforce goals, or failure to file certified payrolls on any public projects?

[l

[l

[l

12. Other than previously reported in the above paragraphs of this Section |, have any
administrative proceedings or investigations involving your firm or a principal or
officer or anyone with afinancial interest in your firm been brought, concluded, or
settled by any local, state or federal agency relating to the procurement or
performance of any construction contract?

[l

13. Arethere any other issues that you are aware which may affect your firm's ]
responsibility and integrity as a building contractor?

Division of Capital Asset Management Page 9 of 10
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PART 5 - SUPERVISORY PERSONNEL

List all supervisory personnel, such as project managers and superintendents, who will be assigned to
the project if your firm is awarded the contract. Attach the resume of each person listed below.

NAME TITLE OR FUNCTION

PART 6 - CHANGES IN BUSINESS ORGANIZATION OR FINANCIAL CONDITION

Have there been any changes in your firm’s business organization, financial condition or bonding
capacity since the date your current Certificate of Eligibility was issued? []Yes [] No
If YES, attach a separate page providing complete details.

PART 7 — LIST OF COMPLETED CONSTRUCTION PROJECTS SUBMITTED TO
THE DIVISION OF CAPITAL ASSET MANAGEMENT.

Attach here a copy of the list of completed construction projects which was
submitted with your firm’s DCAM Application for your most recently issued
(not extended or amended) DCAM Certificate of Eligibility. The Attachment
must include a complete copy of the entire Section G —“Completed Projects”
and the final page — “Certification” (Section J) containing the signature and
date that the Completed Projects list (Section G) was submitted to the
Division of Capital Asset Management.

Division of Capital Asset Management Page 10 of 10
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 00 45 56

DCAMM SUB-BIDDER UPDATE STATEMENT

Required Update Statement (10 pages) included on the following pages.

Electronic version available at http://www.mass.gov/anf/property-mgmt-and-construction/design-
and-construction-of-public-bldgs/contractor-certifi cation/prime-general-sub-contract-update-
statements.html

END OF SECTION

MACc149 DCAMM SUB-BIDDER
UPDATE STATEMENT
WOODARD & CURRAN 004556 -1
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*

SPECIAL NOTICE TO AWARDING AUTHORITY

SUB-BIDDERS’ UPDATE STATEMENTS ARE NOT PUBLIC RECORDS AND
ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C.149, 844D)

EFFECTIVE MARCH 30, 2010
Commonwealth of Massachusetts
Division of Capital Asset Management

SUB-BIDDER
UPDATE STATEMENT

TO ALL SUB-BIDDERS, TRADE CONTRACTORS AND AWARDING
AUTHORITIES

A COMPLETED AND SIGNED SUB-BIDDER UPDATE STATEMENT MUST BE
SUBMITTED WITH EVERY FILED SUB-BID PURSUANT TO M.G.L. c.149, 844F AND
EVERY TRADE SUB-BID PURSUANT TO M.G.L. c. 149A. ANY FILED SUB-BID OR
TRADE SUB-BID SUBMITTED WITHOUT AN APPROPRIATE SUB-BIDDER UPDATE
STATEMENT IS INVALID AND MUST BE REJECTED.

Caution: This form is to be used for submitting Filed Sub-Bids and Trade
Sub-Bids. Itis notto be used for submitting Prime/General Contract bids.

AWARDING AUTHORITIES

If the Awarding Authority determines that the sub-bidder is not competent to perform
the work as specified on the project, it should reject the bid.

SUB-BIDDER’S AFFIDAVIT

| swear under the pains and penalties of perjury that | am duly authorized by the bidder
named below to sign and submit this Sub-bidder Update Statement on behalf of the bidder
named below, that | have read this Sub-bidder Update Statement, and that all of the
information provided by the bidder in this Sub-bidder Update Statement is true, accurate, and
complete as of the bid date.

Bid Date Print Name of Sub-bidder or Trade Contractor

Project Number (or Business Address
name if no number)

Awarding Authority Telephone Number
SIGNATURE®

Bidder's Authorized Representative

Division of Capital Asset Management Page 1 of 10



INSTRUCTIONS

INSTRUCTIONS TO SUB-BIDDERS

e  This form must be completed and submitted by all Filed
Sub-Bidders bidding on projects pursuant to M.G.L. c.
149, 844F and Trade Contractors bidding on projects
pursuant to M.G.L. c. 149A.

e You must give complete and accurate answers to all
questions and provide all of the information requested.
MAKING A MATERIALLY FALSE STATEMENT IN THIS
SUB-BIDDER UPDATE STATEMENT IS GROUNDS
FOR REJECTING YOUR BID AND FOR DEBARRING
YOU FROM ALL PUBLIC CONTRACTING.

e This Sub-Bidder Update Statement must include all
requested information that was not previously
reported on the Application used for your firm’s
most recently issued (not extended or amended)
Sub-Bidder Certificate of Eligibility. The Sub-Bidder
Update Statement must cover the entire period since
the date of that Application, NOT since the date of
your Certification.

e You must use this official form of Sub-bidder Update
Statement. Copies of this form may be obtained from the
awarding authority and from the DCAM Web Site:
www.mass.gov/dcam .

e If additional space is needed, please copy the
appropriate page of this Sub-bidder Update Statement
and attach it as an additional sheet.

Division of Capital Asset Management
Sub-bidder Update Statement Effective March 30, 2010

INSTRUCTIONS TO AWARDING AUTHORITIES

Determination of Sub-Bidder Qualifications

e Itis the awarding authority’s responsibility to determine
each responsible bidder. You must consider all of the
information in the bidder’'s Sub-bidder Update Statement
in making this determination. Remember: this
information was not available to the Division of Capital
Asset Management at the time of certification.

e The sub-bidder’s performance on the projects listed in
Parts 1 and 2 must be part of your review. Contact the
project references.

e AWARDING AUTHORITIES ARE STRONGLY
ENCOURAGED TO REVIEW THE SUB-BIDDER’S
ENTIRE CERTIFICATION FILE AT THE DIVISION OF
CAPITAL ASSET MANAGEMENT. Telephone (617)
727-9320 for an appointment.

Correction of Errors and Omissions in Sub-bidder
Update Statements

Matters of Form: An awarding authority shall not reject a

sub-bidder’s bid because there are mistakes or omissions of
form in the Sub-bidder Update Statement submitted with the
bid pursuant to M.G.L. ¢.149, 844D, provided the sub-bidder
promptly corrects those mistakes or omissions upon request
of the awarding authority. [810 CMR 8.13(1)].

Correction of Other Defects: An awarding authority may, in

its discretion, give a sub-bidder notice of minor defects and
omissions as to form in the Sub-bidder’'s Update Statement
and provide an opportunity to correct its Sub-bidder Update
Statement. However, the sub-bidder shall not be allowed to
make corrections to a Sub-bidder Update Statement if
material information about the sub-bidder was omitted from
the Sub-bidder Update Statement filed with the sub-bidder’s
bid. The Awarding Authority shall advise DCAM of any
material omissions in a Sub-bidder’'s Update Statement.. [810
CMR 8.13(2)].

Page 2 of 10
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PART 3 - PROJECT PERFORMANCE

For Parts 3 and 4, if you answer YES to any question, please provide on a separate

page a complete explanation. Information you provide herein must supplement the

Application for your most recently issued (not extended or amended) Sub-Bidder
Certificate of Eligibility. You must report all requested information not previously
reported on that Application. Include all details[project name(s) and location(s),

names of all partiesinvolved, relevant dates, etc.].

YES

Has your firm been terminated on any contract prior to completing a project or has
any officer, partner or principal of your firm been an officer, partner or principal of
another firm that was terminated or failed to complete a project?

L]

Has your firm failed or refused either to perform or complete any of its work under
any contract prior to substantial completion?

[l

[l

w

Has your firm failed or refused to complete any punch list work under any contract?

>

Has your firm filed for bankruptcy, or has any officer, principal or individual with a
financial interest in your current firm been an officer, principal or individual with a
financial interest in another firm that filed for bankruptcy?

L]

L]

Has your surety taken over or been asked to complete any of your work under any
contract?

[l

[l

Has a payment or performance bond been invoked against your current firm, or has
any officer, principal or individual with afinancial interest in your current firm
been an officer, principal or individual with afinancial interest in another firm that
had a payment or performance bond invoked?

L]

L]

Has your surety made payment to a materials supplier or other party under your
payment bond on any contract?

Has any subcontractor filed a demand for direct payment with an awarding authority
for a public project on any of your contracts?

Have any of your subcontractors or suppliersfiled litigation to enforce a mechanic’s
lien against property in connection with work performed or materials supplied
under any of your contracts?

10. Have there been any deaths of an employee or others occurring in connection with

any of your projects?

11. Has any employee or other person suffered an injury in connection with any of

your projects resulting in their inability to return to work for aperiod in excess of
one year?

O O 0O O o

O O 0O O o

Division of Capital Asset Management

Sub-bidder Update Statement Effective March 30, 2010
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PART 4 - Legal or Administrative Proceedings, Compliance with Laws

Please answer the following questions. Information must supplement all judicial and
administrative proceedingsinvolving bidder’sfirm, which wereinstituted or concluded
(adversely or otherwise) since your firm’s Application for your most recently issued (not
extended or amended) Sub-Bidder Certificate of Eligibility. You must report all requested
information not previoudy reported on that DCAM Application.

The term “administrative proceeding” as used in this Sub-Bidder Update Statement
includes (i) any action taken or proceeding brought by a governmental agency,
department or officer to enforce any law, regulation, code, legal, or contractual
requirement, except for those brought in state or federal courts, or (ii) any action
taken by a governmental agency, department or officer imposing penalties, fines or
other sanctions for failure to comply with any such legal or contractual requirement.

The term “anyone with afinancial interest in your firm” as used in this Section “1”,
shall mean any person and/or entity with a 5% or greater ownership interest in the
applicant’s firm.

If you answer YES to any question, on a separate page provide a complete
explanation of each proceeding or action and any judgment, decision, fine or
other sanction or result. Include all details (hame of court or administrative
agency, title of case or proceeding, case number, date action was commenced,
date judgment or decision was entered, finesor penaltiesimposed, etc.).

YES

1. Haveany civil, judicial or administrative proceedings involving your firm or a L]
principal or officer or anyone with a financial interest in your firm been brought,
concluded, or settled relating to the procurement or performance of any
construction contract, including but not limited to actions to obtain payment
brought by subcontractors, suppliers or others?

2. Have any criminal proceedings involving your firm or a principal or officer or L]
anyone with afinancial interest in your firm been brought, concluded, or settled
relating to the procurement or performance of any construction contract including,
but not limited to, any of the following offenses: fraud, graft, embezzlement,
forgery, bribery, falsification or destruction of records, or receipt of stolen
property?

3. Haveany judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of any state’'s or federal procurement laws arising
out of the submission of bids or proposals?

4. Have any judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of M.G.L. Chapter 268A, the State Ethics Law?

Division of Capital Asset Management Page 8 of 10
Sub-bidder Update Statement Effective March 30, 2010



PART 4 - Legal or Administrative Proceedings, Compliance with Laws (continued)

YES

5. Haveany judicial or administrative proceedings involving your firm or a principal ]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of any state or federal law regulating hours of Iabor,
unemployment compensation, minimum wages, prevailing wages, overtime pay,
egual pay, child labor or worker’s compensation?

6. Have any judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of any state or federal law prohibiting
discrimination in employment?

7. Haveany judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aclaim of repeated or aggravated violation of any state or
federal law regulating labor relations?

8. Have any proceedings by a municipal, state, or federal agency been brought, []
concluded, or settled relating to decertification, debarment, or suspension of your
firm or any principal or officer or anyone with a financial interest in your firm from
public contracting?

9. Have any judicial or administrative proceedings involving your firm or a principal L]
or officer or anyone with a financial interest in your firm been brought, concluded,
or settled relating to aviolation of state or federal law regulating the environment?

10. Has your firm been fined by OSHA or any other state or federal agency for []
violations of any laws or regulations related to occupational health or safety? Note:
this information may be obtained from OSHA’s Web Site at www.osha.gov

11. Has your firm been sanctioned for failure to achieve DBE/MBE/WBE goals,
workforce goals, or failure to file certified payrolls on any public projects?

[l

[l

[l

12. Other than previously reported in the above paragraphs of this Section |, have any
administrative proceedings or investigations involving your firm or a principal or
officer or anyone with afinancial interest in your firm been brought, concluded, or
settled by any local, state or federal agency relating to the procurement or
performance of any construction contract?

[l

13. Arethere any other issues that you are aware which may affect your firm's ]
responsibility and integrity as a building contractor?

Division of Capital Asset Management Page 9 of 10
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PART 5 - SUPERVISORY PERSONNEL

List all supervisory personnel who will be assigned to the project if your firm is awarded the contract.

Attach the resume of each person listed below.

NAME

TITLE OR FUNCTION

PART 6 - CHANGES IN BUSINESS ORGANIZATION OR FINANCIAL CONDITION

Have there been any changes in your firm’s business organization, financial condition or bonding
capacity since the date your current Certificate of Eligibility was issued? []Yes [] No

If YES, attach a separate page providing complete details.

PART 7 — LIST OF COMPLETED CONSTRUCTION PROJECTS SUBMITTED TO
THE DIVISION OF CAPITAL ASSET MANAGEMENT ALONG WITH

CERTIFICATION PAGE.

Attach here a copy of the list of completed construction projects which was submitted with your
firm’s Application for your most recently issued (not extended or amended) Sub-Bidder Certificate
of Eligibility. The Attachment must include a complete copy of the entire Section F — “Completed
Projects” (Section G — “Completed Projects” for firms certified based upon their Prime/General
Application), and the final page — “Certification Page”, (Section | in the Sub-bidder Application or
Section J in Prime/General Application) containing the signature and date that the Completed
Projects list (Section F or G) was submitted to the Division of Capital Asset Management.

Division of Capital Asset Management
Sub-bidder Update Statement Effective March 30, 2010
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 00 45 57
DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

The following is a condition of all Bids. The two lowest responsible and eligible General
Bidders shall submit the required information. The terms used in this Section have the
meanings stated in the Bidding Requirements and the Supplementary Conditions. Referenced
forms are included at the end of this Section. See detailed requirements in Section 00 73 38 .

In this Contract, the percentage of business activity to be performed by disadvantaged business
enterprise(s) (DBE) shall not be less than the following percentages of the total Contract Price or
the percentage submitted in the Schedule of Participation, whichever is greater:

Disadvantaged MBE (D/MBWE): 3.40% Disadvantaged WBE (D/WBE): 3.80%

SDO will continue to be the certifying agency for the SRF program. SDO certifies firms under
the federal Department of Transportation program, which is acceptable for use in the SRF
program. An additional form has been added to the DBE package to verify that the DBEs are
owned or controlled by United States citizens.

1.01 REQUIREMENTSFOR CONTRACT AWARD

DBE packages must be submitted by the two lowest General Bidders on the Project.
Following Bid opening, the LGU (also “Owner”) shall notify the two lowest General
Bidders to submit DBE packages to the LGU or the LGUs consultant (also “Engineer”),
as directed. By the close of business on the third business day after notification, the two
lowest General Bidders, including a General Bidder who is a MBE, WBE or DBE, shall
submit the following information:

A. A Schedule of Participation (Form EEO-DEP-190). The Schedule of Participation
shall list those certified DBES the General Bidder intends to use in fulfilling the
contract obligations, the nature of the Work to be performed by each certified
DBE Subcontractor and the total price they are to be paid.

1 A listing of bona-fide services such as a professional, technical, consultant
or managerial services, assistance in the procurement of essential
personnel, facilities, equipment, materials, or supplies required for
performance of the Contract, and reasonable fees or commissions charged.

2. A listing of haulers, truckers, or delivery services, not the contractors,
including reasonable fees for delivery of said materials or supplies to be
included on the Project.

B. A Letter of Intent (Form EEO-DEP-191) for each DBE the General Bidder
intends to use on the Project. The Letter of Intent shall include, among other
things, a reasonable description of the work the certified DBE is proposing to
perform and the prices the certified DBE proposes to charge for the Work. A

DISADVANTAGED BUSINESS
MASRF ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 0045 57-1



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

Letter of Intent shall be jointly signed by the certified DBE and the Contractor
who proposes to use them in the performance of the Contract.

C. Each DBE must also sign and return the DBE Certification of United States
Citizenship form to verify that the firm is owned or controlled by a United States
citizen.

D. The SDO “DBE Certification” as prepared by each certified DBE.

E. A completed Request for Waiver form and backup documentation should the
goals not be achieved (See 1.02 below).

1.02 REQUIREMENTSFOR MODIFICATION OR WAIVERS

The General Bidder shall make every possible effort to meet the minimum requirements of
certified DBE participation. If the percentage of DBE participation submitted by the
General Bidder on its Schedule of Participation (EEO-DEP-190) does not meet the
minimum requirements, the bid may be rejected by the Awarding Authority (also “Owner”)
and found not to be eligible for award of the Contract.

In the event that the General Bidder is unable to meet the minimum requirements of DBE
participation, the General Bidder shall submit with his/her submittal required in Section I11.
Requirement of Contract Award a Request for Waiver form (EEO-DEP-490). The Awarding
Authority shall review the waiver request to determine if the request should proceed. If
approved by the Awarding Authority, the Awarding Authority shall submit the waiver
request and supporting documentation, with a recommendation to MassDEP within five
days of receipt of the Request for Waiver. MassDEP in conjunction with the project
manager, Compliance Unit, will determine whether the waiver will be granted.

The waiver request shall include detailed information as specified below to establish that the
General Bidder has made a good faith effort to comply with the minimum requirements of
DBE participation specified in the Supplementary Instructions to Bidders. In addition, the
General Bidder must show that such efforts were undertaken well in advance of the time set
for opening of Bids to alow adequate response. A walver request shall include the
following:

A. A detailed record of the effort made to contact and negotiate with the certified DBE,
including, but not limited to:

1. names, addresses and telephone numbers of all such companies contacted;

DISADVANTAGED BUSINESS
MASRF ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00 45 57-2
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Issue Date: March 2015 City of Lowell, MA

2. copies of written notices(s) which were sent to certified DBE potential
subcontractors, prior to bid opening;

3. adetaled statement asto why each subcontractor contacted (i) was not willing to
do the job or (ii) was not qualified to perform the work as solicited; and

4. inthe case(s) where a negotiated price could not be reached the General Bidder
should detail what efforts were made to reach an agreement on a competitive
price;

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/ women-focused media detailing the opportunities for participation.

B. MassDEP may require the General Bidder to produce such additional information as it
deems appropriate.

C. No later than fifteen (15) days after MassDEP receives all required information and
documentation, it shall make a decision in writing, whether the waiver is granted and
shall provide that determination to the General Bidder and Awarding Authority. If the
walver request is denied, the facts upon which a denial is based will be set forth in
writing. If the waiver request is denied, the bid shall be rejected by the Awarding
Authority, or the Contract will be determined ineligible for SRF funding.

If a Request for Waiver is denied by MassDEP and the Bid is regected by the Awarding
Authority, the Awarding Authority may then move to the second General Bidder on the
project. At the Awarding Authority’s discretion, it may collect a DBE package from the
third lowest responsible and eligible General Bidder on the Project.

DISADVANTAGED BUSINESS
MASRF ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00 45 57-3
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224802.20/Contract No. 2, DW SRF-3531
City of Lowell, MA |

Issue Date March 2015
SECTION|00 45 54

STATEMENT OF INTENT TO COMPLY WITH DIESEL RETROFIT PROGRAM

STATEMENT OF INTENT TO COMPLY WITH

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION’S
DIESEL RETROFIT PROGRAM

00 45 58-1

MASRF

WOODARD & CURRAN
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Issue Date: March 2015 City of Lowell, MA

SAMPLE NOTICE OF INTENT TO AWARD (C- 00 50 55)

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:
Bidder's Address:
You are notified that your Bid dated for the above Contract has been considered. You are the
Successful Bidder and it is intended that a Contract for be awarded to you subject to required

reviews and approvals and submission of the following required by the SRF Program prior to Notice of
Award per Section 00 22 13:

e Diesal Retrofit Program Contractor Certification per Section 00 73 10

e Projected monthly cash flow schedule

o Statement of Direct Labor Cost percentage(s)

Subject to the above, aformal Notice of Award will be sent which will require you to comply with certain
conditions within 10 days of the date you receive the Notice of Award, including, but not limited to the
following.

1. Dslivering the Contract security (Bonds) as specified in the Standard General and Supplementary
Conditions and Additional Supplementary Conditions (Articles 2 and 5);

2. Dedlivering the insurance certificates indicating coverage as specified in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions (Articles 2 and 5);

3. Dsdlivering the following completed and executed certifications and documents:

a.  Pursuant to MGL Chapter 30, Section 39R Definitions; contract provisions; management and
financial statements; enforcement:

. A statement by management on internal accounting contrals;

. A statement prepared by an independent certified public accountant; and

. An audited financial statement for the most recent completed fiscal year.
b. From each Subcontractor:

. Certificate of Good Standing from the Department of Revenue with respect to all
returns due and taxes per Section 00 22 13

. Certification from the Secretary of State for foreign corporations per Section 00
2213

. Diesel Retrofit Program Contractor Certification per Section 00 73 10

SAMPLE NOTICE OF INTENT TO AWARD

WOODARD & CURRAN 0050551
Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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4. Other conditions precedent:
*LIST OTHERSIF ANY*

After you comply with the conditions of the Notice of Award and required reviews and approvals are
obtained, Owner will thereafter deliver the conformed Contract Documents for execution.

Owner
By:
Authorized Signature

Title
Copy to Engineer

SAMPLE NOTICE OF INTENT TO AWARD

WOODARD & CURRAN 00 50 55-2
Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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SAMPLE NOTICE OF AWARD (C-00 51 00)

Date
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:

Bidder's Address:

You are notified that your Bid dated [ | for the above Contract has been considered. You
are the Successful Bidder and are awarded a Contract for
[ ] subject to the following conditions being met
and subject to required reviews and approvals. *and specifically, *funding* approval by
[ ]

The Contract Price of your Contract is Dollars ($ ).

Y ou must have been submitted the following prior to issuance of this Notice of Award in compliance with
SRF Program requirements per Section 00 22 13:

e Diesal Retrofit Program Contractor Certification per Section 00 73 10

You must comply with the following conditions precedent within 10 days of the date you receive this
Notice of Award.

1. Ddive the Contract security (Bonds) as specified in the General Conditions and Supplementary
Conditions (Articles 2 and 5);

2. Dedliver the insurance certificates indicating coverage as specified in the Genera Conditions and
Supplementary Conditions (Articles 2 and 5);

3. Ddliver thefollowing completed and executed certifications and documents:

a. Pursuant to MGL Chapter 30, Section 39R Definitions; contract provisions; management and
financial statements; enforcement per Section 00 22 13:

. A statement by management on internal accounting controls (sample attached);

. A statement prepared by an independent certified public accountant regarding
management’ s statement (sampl e attached); and

. An audited financial statement for the most recent completed fiscal year.
b. From each Subcontractor:

. Certificate of Good Standing from the Department of Revenue with respect to all
returns due and taxes per Section 00 22 13

SAMPLE NOTICE OF AWARD

WOODARD & CURRAN 0051 00-1
Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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. Certification from the Secretary of State for foreign corporations per Section 00
2213
. Diesel Retrofit Program Contractor Certification per Section 00 73 10
4. Other conditions precedent:
*LIST OTHERSIF ANY*

Failure to comply with the above conditions within the time specified will entitle the Owner to consider
you in default, annul this Notice of Award, and declare your Bid security forfeited.

After confirming that you have complied with the above conditions *and required approvals are
obtained,* Owner will deliver the conformed Contract Documents for execution.

Owner
By:

Authorized Signature

Title
Copy to Engineer

SAMPLE NOTICE OF AWARD

WOODARD & CURRAN 00 51 00-2
Based on EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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SECTION 0052 10

AGREEMENT FORM

THIS AGREEMENT made and entered into this day of [YEAR], by and between [INSERT
CONTRACTOR NAME], a [INSERT CO TYPE], duly organized by law and having a usual place of
business at [INSERT ADDRESS], hereinafter called "CONTRACTOR", and the CITY OF LOWELL, a
municipal corporation duly established by law and located in the County of Middlesex and said
Commonwesalth, acting by and through its Executive Director of Lowell Regional Water Utility,
hereinafter called "CITY" (and defined as “Owner”), WITNESSETH: That

WHEREAS, the CITY issued its Notice to Contractors for certain Water System Improvements for
the Lowell Regional Water Utility in the City of Lowell; and

WHEREAS, the CONTRACTOR did bid and offer to do all the Work and furnish all the labor,
materials, equipment, tools, appliances, etc. necessary for Water System Improvements, Contract No. 2
DWSRF# 3531, in the City of Lowell; and

WHEREAS, the CITY has accepted the CONTRACTOR'S Bid, subject to the conditions and
agreements herein contained,

NOW, THEREFORE, in consideration of the mutual agreements of the parties hereinafter set forth,
and the price to be paid by the CITY to the CONTRACTOR for the Work to be done under this
Agreement, the parties agree as follows:

1-

The CONTRACTOR agrees that it will do al the Work and furnish all the labor, materials,
equipment, tools, appliances, etc. necessary, for the Water System Improvements in the City of Lowell,
under Contract No. 2 DWSRF #3531, during the period commencing upon issuance of a "Notice to
Proceed" issued by the Executive Director of Lowell Regional Water Utility in strict accordance with the
Contract Documents.

The CONTRACTOR agrees the Work shall be substantially complete within 365 calendar days
from the commencement of Contract Time and completed and ready for final payment within 395
calendar days from the commencement of Contract Time in accordance with Paragraph 14.07 of the
General Conditions and Supplementary Conditions, if any.

AGREEMENT FORM
0052 00-1
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The CONTRACTOR and CITY recognizetimeis of the essence and CITY will suffer financial loss
if the Work is not completed within the times specified above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions and Supplementary Conditions, if any. The parties
also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding
the actual loss suffered by CITY if the Work is not completed on time. Accordingly, instead of requiring
any such proof, CITY and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty), CONTRACTOR shall pay CITY the sum of $1,000 per day for each and every calendar day that
expires after the time specified above for Subgtantial Completion until Work is substantially complete.
After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the remaining
Work within the Contract Time or any proper extension thereof granted by CITY, CONTRACTOR shall
pay CITY $1,000 per day for each and every calendar day that expires after the time specified in above for
completion and readiness for final payment until the Work is completed and ready for final payment.

-2

The Contract Documents consist of the following, which are attached to this Agreement and made a part
hereof: items listed in Section 00 54 00, forms listed in Section 00 60 00, General Conditions and in
Section 00 72 05, Supplementary Conditions listed in Section 00 73 05, Specifications and Drawings as
listed in the table of contents, and Notice to Proceed, Work Change Directives, and Change Orders which
may be issued on or after the Effective Date of the Agreement and are not attached. The Contract
Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General
Conditions and Supplementary Conditions, if any.

-3-

Total payments under this Agreement shall not exceed [IN WORDS] Dollars and [# OF
CENTS] CENTS ($ ). This Agreement shall be subject to annual
appropriation.

-4-

The Work to be done under this Agreement, including the furnishing of materials, equipment, toals,
appliances, etc. necessary in connection therewith must, in all respects, notwithstanding any provision
herein to the contrary or inconsistent therewith, meet with the requirements of the Contract Documents
and the approval of the said Executive Director of Lowell Regional Water Utility and the Massachusetts
Department of Environmental Protection (“MassDEP”) Division of Municipal Services (“DMS’) under
the State Revolving L oan Fund Program.

-5

The CITY, in consideration of the above Agreements on the part of the CONTRACTOR to be
performed, agrees to pay to the CONTRACTOR the price set forth in Paragraph No. 3 abovefor all Work
performed and materials, equipment, tools, appliances, etc. furnished in accordance with the Contract
Documents. Payment shall be made on the twentieth day of the month for all Work performed and
materials, equipment, tools, appliances, etc. furnished as Applications for Payment are filed in the Office
of the Executive Director of Lowell Regional Water Utility on or before the first day of the month in
which payment is to be made. Any payment under this Agreement shall not constitute or be deemed a
waiver, relinquishment, release or abandonment of any claim which the CITY may have against the
CONTRACTOR for breach of this Agreement.

AGREEMENT FORM
00 52 00-2
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-6-

The said CONTRACTOR agrees that before commencing any Work to be done under this
Agreement, it shall provide, at its own cost and expense, insurance as specified in the General Conditions
and Supplementary Conditions, and for the payment of compensation and the furnishing of other benefits
under the provisions of the Massachusetts General Laws Chapter 152, and amendments thereto, to cover
all employees to be employed by the CONTRACTOR in connection with the Work to be done under this
Agreement; and the said CONTRACTOR agrees that it shall continue in force and effect said policy of
insurance during the period covered by this Agreement. Failure to provide and continue in force, said
insurance shall be deemed a material breach of this Agreement and shall operate, without notice of any
kind to the said CONTRACTOR, as an immediate termination of this Agreement. In the event that the
CITY should be obliged or required to pay compensation or furnish benefits to any of the said
CONTRACTOR'S employess, in accordance with the provisions of General Laws, Chapter 152, and
amendments thereto, the said CONTRACTOR agrees that it will reimburse and indemnify the said CITY
from any payments it may be obliged or required to make under the provisions of General Laws, Chapter
152, and amendments thereto.

-7-

The CONTRACTOR agrees to comply with all the provisions of General Laws, Chapter 149,
Sections 26, 27 and 27A through 27H, inclusive, and all related sections, including amendments thereto,
in performing al Work under this Agreement, and the provisions of said sections are made a part of this
Agreement and are to be considered as covenants, terms and conditions hereof as though all the
provisions were specifically incorporated herein. The said CONTRACTOR agrees to pay the minimum
wage rates as determined by the Commissioner of the Department of Labor Standards included in in
Section 00 73 46, and comply with the requirements set forth in Section 00 73 43. CONTRACTOR
further agrees that, in the event that there are to be employees of additional classifications other than
those specifically stated therein to be engaged in the Work to be performed under this Agreement, to
submit a list of the additional classifications of those to be employed to the said Executive Director of
Lowell Regional Water Utility, and the said CONTRACTOR agrees that it will pay the additional
minimum wage rates as determined by the said Commissioner of the Department of Labor Standards
under the provisions of General Laws, Chapter 149, Section 27, and the amendments thereto.

-8

No laborer, Workman or mechanic, Working within the Commonwealth, in the employ of the
CONTRACTOR, or any Subcontractor authorized under this Agreement shall, in connection with the
Work to be done under this Agreement, be required or requested to Work more than 8 hoursin any 1
calendar day, or more than 48 hoursin any 1 week, except in cases of extraordinary emergency, unless
otherwise provided by Laws and Regulations.

-9

It is further agreed by the CONTRACTOR that, in the event the CITY is sued in a court of law or
equity, or demand is made upon the CITY for payment of any damages arising out of the
CONTRACTOR'S performance or non-performance of this Contract, then the CONTRACTOR, without
reservation, shall indemnify and hold harmless the CITY against any and all claims arising out of the
CONTRACTOR'S performance or non-performance of the Agreement.

AGREEMENT FORM
00 52 00-3



224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

-10-

This Contract shall not be in force until the CONTRACTOR has executed and delivered to the
CITY and until the CITY has accepted a Performance Bond in the amount of one hundred per cent
(100%) of the Contract price and a Payment Bond in the amount one hundred percent (100%) of the
Contract price. The Performance Bond and Payment Bond shall be secured by and paid for by the
CONTRACTOR and shall be issued by a Surety Company in accordance with the General Conditions
and Supplementary Conditions, if any, satisfactory to the Executive Director of Lowell Regional Water
Utility, and in compliance with the Contract Documents.

-11-

This Contract is subject to al Laws and Regulations of the Commonwealth of Massachusetts,
federal, state and local, which are applicable to this Contract, and it is presumed that the CONTRACTOR
is cognizant thereof.

-12-

The CONTRACTOR shall give its personal attention constantly to the faithful performance of the
Work and shall keep the same under its personal control and shall not assign nor sublet the Work or any
part thereof without the previous written consent of the CITY and shall not, either legally or equitably,
assign any of the monies payable under this Agreement or its claim thereto unless by and with the written
consent of the CITY.

-13-

The CONTRACTOR agrees that its attention has been called to the provisions of the "Reserve
System" Ordinance of the City of Lowell, which is now incorporated in the "The Code of Ordinances
City of Lowell, Massachusetts", passed by the City Council on April 26, 1988 and amendments thereto
and that each purchase order, so-called, issued in accordance with Section 7-76 of said Code to cover the
services to be rendered under this Agreement shall be made a part hereof by reference. It is further agreed
that no obligation shall be considered to have incurred under this Agreement unless and until a purchase
order shall have been duly issued and approved.

And further, that the obligation incurred shall be limited to the amount set forth in purchase order or
purchase orders duly issued and approved.

-14-

It is further agreed that the CITY may terminate this Agreement at any time, with or without cause,
upon thirty (30) days written notice to the CONTRACTOR, sent by certified mail, to the usual place of
business of the CONTRACTOR.

-15-

The CONTRACTOR certifies under penalties of perjury that its Bid was made and submitted in
good faith and without collusion or fraud with any other person. As used in this certification, the word
"person” shall mean any natural person, business, partnership, corporation, union, committee, club or
other organization, entity, or group of individuals.
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-16-

The CONTRACTOR certifies that any and all taxes and municipal fees due and owing to the City
of Lowell have been paid in full.

-17-

It is understood and agreed by the CITY and the CONTRACTOR that pursuant to the Code of the
City of Lowell, Chapter 28, Article V, a Contract Performance Record Form must be completed on this
Contract by the Department Head or his/her designee, who is supervising this Contract, and such
Contract Performance Record Form must be submitted to the City Manager, City Auditor, and
Purchasing Agent prior to release of final payment under this Contract. If requested by the
CONTRACTOR a copy of the Contract Performance Record Form shall be furnished to the
CONTRACTOR.

-18-

The CONTRACTOR agrees that it will be responsible for any damage, as determined by the
Commissioner of Public Works, caused by the CONTRACTOR, its Subcontractors, agents, servants,
employees or any independent contractor hired by the CONTRACTOR to perform any of the Work under
this Contract, to the streets, ways, sidewalks, and vegetation or any other property of the CITY asaresult
of, or in conjunction with, the Work performed under this Contract, whether caused by actual Work or by
the use of any equipment in connection with said Work. The CONTRACTOR agrees that, upon notice of
such damage by the CITY, the CONTRACTOR shall repair (or replaced if required) to the satisfaction of
the CITY, said streets, ways, sidewalks, and vegetation or any other property of the CITY, to which such
damage has been caused prior to the completion of this Contract.

-19-

The CONTRACTOR shall not discriminate against or exclude any person from participation herein
on grounds of race, religion, color, sex, age, or national origin; and that it shall take affirmative actions to
insure that applicants are employed, and that employees are treated during their employment, without
regard to race, religion, color, sex, age, handicapped status, or national origin.

-20-

The CONTRACTOR shall not participate in or cooperate with an international boycott, as defined
in Section 999 (b)(3) and (4) of the Internal Revenue code 1986, as amended, or engage in conduct
gleclared to be unlawful by Section 2 of Chapter 151 E of the Massachusetts General Laws. .

-21-
All fees for permits or licenses required for this Project by the CITY, or any other agency, shall be

an expense of the CONTRACTOR and shall not be waived, except those identified in Section 00 73 10 as
obtained by Owner.
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-22-

The CONTRACTOR agrees to comply with applicable SRF program and Federal requirements set

forth in the Supplementary Conditions and General Regquirements including D/MBE/D/WBE
requirements; Diesel Retrofit Program; and the Davis Bacon Act.

A. The CONTRACTOR agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2

C.

CFR Part1532, entitled Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons). The CONTRACTOR shall not award any subcontracts or purchase any
materials from suppliers that appear on the Excluded Parties List System. The CONTRACTOR
shall include this requirement in each subcontract and require it to be included in all subcontracts
regardless of tier. The CONTRACTOR shal maintain reasonable records to demonstrate
compliance with these requirements.

CONTRACTOR agrees that Federal minimum wage rates as determined by the United States
Department of Labor under the Davis-Bacon Act shall also apply to this Project. The
CONTRACTOR further agrees that in all cases where State and Federal Wage Determinations
are not the same, the higher of the two should be utilized. State wage forms can be substituted in
place of Federa certified payroll forms where the subject matter is the same (i.e. payroll and
contractor certification forms). Both Federal and State labor notices and wage determinations
must be posted at the construction Site in a visible location. See requirements set forth in
Sections 00 73 43 and 00 73 46.

The CONTRACTOR agrees to comply with “Special Provisions for Disadvantaged Business
Enterprises” of the Massachusetts Department of Environmental Protection Division of
Municipal Services as set forth in Section 00 73 38.
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IN WITNESS WHEREOF, the said , and
the said CITY OF LOWELL have hereto and to a duplicate and triplicate hereof caused their corporate
sedls to be affixed, and these presents, together with said duplicate and triplicate, to be signed in their
name and behalf by their duly authorized officers the day and year first above written.

APPROVED CONTRACTOR
By
Kevin J. Murphy
City Manager Federal 1.D. or Social Security No.
APPROVED AS TO FORM: CITY OF LOWELL
Christine P.O’ Connor P. Michael Vaughn
City Solicitor Chief Procurement Officer
Erik Gitschier

Executive Director
Lowell Regional Water Utility

Date: APPROVED AS TO APPROPRIATION
Pursuant to M.G.L. c.44, s31C, | certify that an
appropriation has been madein the total amount of the
Contract

Hannah Y ork
City Auditor

END OF SECTION
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SECTION 00 54 00

AGREEMENT FORM SUPPLEMENTS

The following items supplement the Agreement and are incorporated into the Agreement and
made a part thereof. Terms used herein will have the meanings stated in the General Conditions
and Supplementary Conditions, if any.

The address system used herein references the paragraph numbers in the Agreement, with the
prefix "A" added thereto. Additional terms used in this Section have the meanings stated below,
which are applicable to both the singular and plural thereof.

A-3  Total Payments(Contract Price): Add thefollowing.

The total payments stated in the Agreement shall be on the basis of the total price stated in the
Bid Form including unit priced items.

A.

Lowel MA

Unit Prices have been computed in accordance with Paragraph 11.03.A of the
General Conditions and Supplementary Conditions, if any.

The prices for Unit Price Work set forth as of the Effective Date of the Agreement
are based on estimated quantities. As provided in Paragraph 11.03 of the General
Conditions and Supplementary Conditions, if any, estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be
made by Engineer as provided in Paragraph 9.07 of the General Conditions and
Supplementary Conditions, if any. Final payment for unit price items will be
based on actual quantities determined and based on the unit prices stated in
Section 00 41 02.

Actual Damages. The Water Treatment Plant and Stackpole Street Pump Station
must continue to operate during the construction period and Contractor shall
prevent interruption to operation of these facilities| in accordance with Section
0111 00. Contractor shall pay actual damages incurred by Owner for
Contractor’s failure to maintain operation of the facilities, resulting in damages
related thereto.

Contract Price Adjustments.  Adjustments to the Contract Price will be made for
each hour Owner’s personnel provide services to the Contractor outside regular
working hours or on Saturday, Sunday and holidays, in the event the need for
performing construction outside of regular working hours or on Saturday, Sunday
and holidays is due to delays that are within the Contractor’s control, as set forth
in SC-6.02 of Section 00 73 10 to cover additional costs incurred by the Owner
(“Additional Work Fee’). The Contract Price shall be reduced by an amount
egual to the actual cost for the additional hours worked by Owner’ s personnel and
deducted from payments due.
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A-5 Payment: Add thefollowing.

A.

B.

Lowel MA

Submittal and Processing of Payments

1.

Contractor shall submit Applications for Payment in accordance with
Article 14 of the General Conditions and Supplementary Conditions, if
any. Applications for Payment will be processed by Engineer as provided
in the General Conditions and Supplementary Conditions, if any, and the
General Requirements.

Progress Payments, Retainage

1.

Owner shall make progress payments on account of the Contract Price on
the basis of Contractor’s Applications for Payment as provided below. All
such payments will be measured by the schedule of values established as
provided in Paragraph 2.07.A of the General Conditions and
Supplementary Conditions, if any, (and in the case of Unit Price Work
based on the number of units completed).

Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not
limited to liquidated damages, in accordance with Paragraph 14.02 of the
General Conditions and Supplementary Conditions, if any, and additional
retainage allowed by Laws and Regulations.

a Progress Payments of 95 percent for Work completed (with the
balance of 5 percent being retainage). and

b. 95 percent of cost of materials and equipment not incorporated in
the Work (with the balance of 5 percent being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to

increase total payments to Contractor to 99 percent of the Work completed
(with the balance of 1 percent being retainage), less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the
General and Supplementary Conditions, if any, and less the Engineer’s
estimate of the value of Work to be completed or corrected as shown on
the tentative list of items to be completed or corrected (Punch List)
attached to the certificate of Substantial Completion and subject to
Paragraph 14.04 of the General and Supplementary Conditions, if any.

However, retainage for items planted in the ground shall remain at 5 percent
of the cost of such items until Final Payment per Massachusetts Generd
Laws Chapter 30, Section 39G.
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C. Final Payment: Upon final completion and acceptance of the Work in accordance
with Paragraph 14.07 of the General and Supplementary Conditions, if any,
Owner shall pay the remainder of the Contract Price as recommended by Engineer
as provided in said Paragraph 14.07.

D. Interest: All moneys not paid when due as provided in Article 14 of the General
and Supplementary Conditions, if any, shall bear interest a the rate three
percentage points above the rediscount rate then charged by the Federal Reserve
Bank of Boston per Massachusetts General Laws Chapter 30, Section 39K.
Interest shall not be accrued on retainage.

A-8 Work Hourg/Labor: Add thefollowing.
See Section 00 73 37 for additional statutory requirements.

A-9 Indemnity: Add thefollowing.
This indemnification shall also extend to the Engineer and its officers, agents,
consultants, and employees.

A-11 Laws. Add thefollowing.
Reference to “General Laws’ shall mean the “Massachusetts General Laws’ and may be
referenced as “M.G.L” or “MGL” in the Contract Documents. See Section to 00 73 73
for statutory requirements.

A-13 Reserve System Ordinance: Add the following.
Notwithstanding the above, the terms and conditions of such purchase orders shall not
supersede any terms and conditions of the Contract Documents and in case of conflict,
the terms and conditions of the Contract Documents shall take precedence.

A-14 Termination: Add thefollowing.
See also Article 15 of the General Conditions and Supplementary Conditions, if any, for
additional provisions.

A-16 Taxes: Add thefollowing.
Contractor’'s and Subcontractors Certificates of Good Standing from MA Department of
Revenue is included at the end of this Section.
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A-18 Damages: Add thefollowing.

See Paragraphs 6.11 and 6.13 of the General Conditions and Supplementary Conditions,,
if any, and the General Requirements for additional requirements.

A-20 Non Discrimination: Add the following.
See Section 00 73 37 for additional requirements.
A-21 Statutory Requirements
See Section 00 73 73 for additional statutory requirements.
Add the following new requirements
-26-

The Project has been designed by Woodard and Curran, Inc. (Engineer), which is to act
as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents,

-27-

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the
other related dataidentified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

C. Contractor is familiar with and is satisfied as to dl federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities), if any, that have been identified in Paragraph SC-4.02 in
Section 00 73 10 of the Supplementary Conditions as containing reliable
"technical data," and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in Paragraph SC-4.06 in
Section 00 73 10 of the Supplementary Conditions as containing reliable
"technical data."
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E. Contractor has considered the information known to Contractor; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed
by Contractor, including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Contract Documents; and (3)
Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work
at the Contract Price, within the Contract Times, and in accordance with the other
terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and
the written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the

Work.

J. Further, the Contractor certifies, under the penalties of perjury, that:

1 Contractor has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes
of this Paragraph:

a “corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value likely to influence the action of a
public official in the bidding process or in the Contract execution;
b. “fraudulent practice’” means an intentional misrepresentation of
facts made (@) to influence the bidding process or the execution of
the Contract to the detriment of Owner, (b) to establish Bid or
Contract prices at artificial non-competitive levels, or (c) to
deprive Owner of the benefits of free and open competition;
Lowell MA AGREEMENT FORM SUPPLEMENTS
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C. “collusive practice’” means a scheme or arrangement between two
or more Bidders, with or without the knowledge of Owner, a
purpose of which is to establish Bid prices at artificial, non-
competitive levels; and

d. “coercive practice” means harming or threatening to harm, directly
or indirectly, persons or their property to influence their
participation in the bidding process or affect the execution of the
Contract.

2. Contractor has complied with al laws of the Commonwealth of
Massachusetts relating to taxes, reporting of employees and contractors,
and withholding and remitting of child support and, has provided for itself
and each Subcontractor, a Certificate of Good Standing from the
Department of Revenue with respect to all returns due and taxes and
further, and certifies that, to the best of its knowledge and belief, certifies
all state tax returns have been filed and all state taxes have been paid as
required by Law pursuant to Massachusetts General Laws Chapter 62C,
Section 49A,;

3. If a foreign corporation, Contractor has provided for itself and each
Subcontractor, a certificate of the state secretary stating that the
corporation has complied with requirements of Massachusetts General
Laws Chapter 156D, Part 15, Section 15.03 of subdivision A and the date
of compliance, and further has filed all annual reports required by Section
16.22 of subdivision B of Part 16 of said Chapter 156D, pursuant to
Massachusetts General Laws Chapter 30, Section 39L;

4, Contractor is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the Work and further
certifies that all employees to be employed at the Work Site will have
successfully completed a course in construction safety and health
approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration a the time the
employee begins Work and shall furnish documentation of successful
completion of said course with the first certified payroll report for each
employee;

5. Contractor is not presently debarred from entering into a public contract
Commonwealth of Massachusetts under the provisions of Massachusetts
General Laws Chapter 29, Section 29F, or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or
regulations promulgated thereunder; and is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;
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6. Pursuant to Massachusetts General Laws Chapter 30, Section 39R,
Contractor has provided a statement by management on internal
accounting controls, a statement prepared by an independent certified
public accountant; and an audited financial statement for the most recent
completed fiscal year; and

7. Contractor will comply with applicable SRF program and Federal
requirements set forth in the Supplementary Conditions and General
Requirements including D/MBE/D/WBE requirements, Diesel Retrofit
Program; and the Davis Bacon Act.

a

Lowel MA
WOODARD & CURRAN

With regard to the American Iron and Steel requirements of P.L.
113-76; the Contractor acknowledges to and for the benefit of the
Owner and the State that it understands the material and
equipment, and services under this Agreement are being funded
with monies made available by the Drinking Water State
Revolving Fund that has statutory requirements commonly known
as “American Iron and Steel (AlIS) Requirement” that requires all
of the iron and steel products used in the Project to be produced in
the United States including iron and steel products provided by the
Contactor pursuant to this Agreement.

The Contractor hereby represents and warrants to and for the
benefit of the Owner and the State that (&) the Contractor has
reviewed and understands the AIS Requirement, (b) all of the iron
and steel products used in the Project will be and/or have been
produced in the United States in a manner that complies with the
American Iron and Steel Requirement, unless a waiver of the AlIS
Requirement is approved, and (c) the Contractor will provide any
further verified information, certification or assurance of
compliance with this Paragraph, or information necessary to
support awaiver of the AIS Requirement, as may be requested by
Owner.

Notwithstanding any other provision of this Agreement, any failure
to comply with this requirement by the Contractor shall permit the
Owner or State to recover as damages against the Contractor, any
loss, expense, or cost (including without limitation attorney’s fees)
incurred by the Owner or State resulting from any such failure
(including without limitation any impairment or loss of funding,
whether in whole or in part, from the State or any damages owed to
the State by the Owner).
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d. While the Contractor has no direct contractual privity with the
State, as a lender to the Owner for the funding of its Project, the
Owner and the Contractor agree that the State is a third-party
beneficiary and neither this paragraph (nor any other provision of
this Agreement necessary to give this requirement force or effect)
shall be amended or waived without the prior written consent of
the State.

8. Contractor will incorporate the applicable provisions of the Contract
Documents into al subcontracts and Purchase Orders so that such
provisions will be binding upon each Subcontractor or Supplier.

-28-

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to al covenants, agreements, and obligations contained in the
Contract Documents.

-20-

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shal be deemed dricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with avalid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

-30-

The following attachments to this Section are incorporated into the Agreement and made
a part thereof.

e (0061 13.13 Performance Bond
e (0061 13.16 Payment Bond
e |nsurance certificates
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e Certifications

Lowel MA

Certificate from the Secretary of State for foreign corporations

Certificate of Good Standing from MA Department of Revenue with respect to al
returns due and taxes

A statement by management on internal accounting controls

A statement prepared by an independent certified public accountant regarding
management’ s statement

An audited financial statement for the most recent completed fiscal year

Diesel Retrofit Program Contractor Certification
DBE forms and certifications

Projected monthly cash flow schedule
Statement of Direct Labor Cost percentage(s)

Subcontractor certification from the Secretary of State for foreign corporations
Subcontractor Certificates of Good Standing from MA Department of Revenue

with respect to al returns due and taxes
Subcontractor Diesel Retrofit Program Contractor Certification

END OF SECTION

AGREEMENT FORM SUPPLEMENTS

WOODARD & CURRAN 0054 00-9



This page intentionally left blank.



PERFORMANCE BOND (Form C-0061113.13)

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ ] None [] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR ASPRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’ s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such asjoint venturers. (2) Any singular referenceto
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
Pagelof 3




1. The Contractor and Surety, jointly and severaly, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction Contract,
which isincorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If thereis no Owner Default under the Construction Contract, the
Surety’ s obligation under this Bond shall arise after:

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shal indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business
days after receipt of the Owner’'s notice, request such a
conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’ s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shal not waive the Owner's
right, if any, subsequently to declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4, Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to
the Owner; or

542 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professiona, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’ s liability islimited to the amount of this Bond.

9. The Surety shal not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after adeclaration of Contractor Default or within

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature

appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or lega requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

141 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including alowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by &l valid and
proper payments made to or on behalf of the Contractor under the
Construction Contract.

14.2 Congtruction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with amaterial term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

145 Contract Documents. All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modificationsto this Bond are as follows:

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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PAYMENT BOND (Form C-0061113.16)

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description (name and location):

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:

Modificationsto thisBond Form: [ ] None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR ASPRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’ s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes. (1) Provide supplemental execution by any additional parties, such asjoint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC C-615, Payment Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materias, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner's property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

511 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

512 have sent a Clam to the Surety (at the
address described in Paragraph 13).

5.2  Clamants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish awritten notice of
non-payment under Paragraph 5.1.1.

10.

11.

12.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shal
promptly and at the Surety’s expense take the following
actions:

7.1  Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for chalenging any amounts that are
disputed; and

7.2 Pay or arange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shal not be deemed to
congtitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shal indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs theresfter to
recover any sums found to be due and owing to the
Claimant.

The Surety’ stotal obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or

EJCDC C-615, Payment Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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13.

14.

15.

16.

(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or lega requirement
shal be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential  beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. Thename of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materias, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individua or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the peformance of the
Construction Contract. The term Claimant also
includes any individua or entity that has rightfully
asserted a claim under an applicable mechanic's
lien or similar statute against the real property upon
which the Project islocated. The intent of this Bond

17.

shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or renta equipment used in the
Construction Contract, architectural and
engineering services required for performance of
the work of the Contractor and the Contractor's
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including al Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16,5 Contract Documents. All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC C-615, Payment Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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SAMPLE NOTICE TO PROCEED (C-00 55 00)

Date

Project:

Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Contractor:

Contractor's Address: [send Certified Mail, Return Receipt Requested]

You are notified that the Contract Times under the above Contract will commence to run
on . Onor beforethat date, you areto start performing your obligations under the Contract
Documents* for the following portion(s) of the Work:

* Describe the limits of the Work covered*

* A Noticeto Proceed for the remaining Work will follow. *

In accordance with Paragraph No. 1 of the Agreement Form, the number of calendar days to
achieve Substantial Completion is , and the number of calendar days to achieve readiness for
final payment is [OR date of Substantial Completion is , and the date of readiness for

final payment is |

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions,
and Supplementary Conditions if any, provide that you and Owner must each deliver to the other
(with copies to Engineer and other identified additional insureds and loss payees) certificates of
insurance which each is required to purchase and maintain in accordance with the Contract
Documents.

Based on EJCDC C-550 Notice to Proceed (Lowell MA)
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications | ngtitute.
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SAMPLE NOTICE TO PROCEED (C-00 55 00)

Also, before you may start any Work at the Site, you must:
[add other requirements|.

Owner
Given by:

Authorized Signature

Title

Date
Copy to Engineer

Based on EJCDC C-550 Notice to Proceed (Lowell MA)
Prepar ed by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications | ngtitute.
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224802.20/Contract No. 2, DWSRF-3531 Water System I mprovements
Issue Date: March 2015 City of Lowell, MA

SECTION 006000
PROJECT FORMS

The following forms are included in this Section and shall be used for the Project as specified in
the Genera Conditions and Supplementary Conditions if any, and the Genera Requirements.
Completed and execution versions of these forms used during the Project shall be incorporated into
the Agreement and made a part thereof.

Application for Payment Form (C-00 62 76)
Request for Interpretation/Information Form (C-00 63 15)
Field Order Form (C-00 63 36)
Work Change Directive Form (C-00 63 49)
Change Request Form (C- 00 63 60)

MASRF Change Order Form
Change Order Form (C-00 06 63)
Notice of Substantial Completion Form (C-00 65 15)
Certificate of Substantial Completion Form (C-00 65 16)
Certificate of Completion Form (C-00 65 19)

PROJECT FORMS
WOODARD & CURRAN 00 60 00-1
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REQUEST FOR RE| #
INTERPRETATION/INFORMATION
(Form C-006315)

[J Attachment

To: From:
Attn: Issue Date:
Project: Required Reply Date:
DISTRIBUTION:
Contractor Owner Engineer
l L] L]
U L L
U L L
REFERENCES:
e  Specifications: Section: Page/Paragraph:
e Drawings: Issue Date: Detail/Sections:
e  Work Area: Grid/Level:
RFI DESCRIPTION:
From: Tel No: Fax: No:

Initial: E-mail:

RFI REPLY:
Possible Cost Effect Yes:[] No:[] Possible Schedule Effect  Yes:[ ]  No:[]
From: Reply Date: XC:

Initial:

Based on: CASE Form B-1999
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Field Order (C-006336)

No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:
Attention:

Y ou are hereby directed to promptly execute this Field Order issued in accordance with General
Conditions Paragraph 9.04.A, for minor changes in the Work without changes in Contract Price
or Contract Times. If you consider that a change in Contract Price or Contract Times is
required, please notify the Engineer immediately and before proceeding with this Work.

Reference:
(Specification Section(s)) (Drawing(s) / Detail(s))
Description:
Attachments:
Engineer:
Receipt Acknowledged by Contractor: Date:
Copy to Owner

Based on EJCDC C-942 Field Order
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I ngtitute.
Pagelof 1
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Work Change Directive (Form C-006349)

No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

Contractor isdirected to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purposefor Work Change Directive:

Authorization for Work described herein to proceed on the basis of Cost of the Work due to:
[] Nonagreement on pricing of proposed change.

[ ] Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.

Estimated changein Contract Price and Contract Times:

Contract Price $ (increase/decrease) Contract Time (increase/decrease)
days

Recommended for Approval by Engineer: Date

Authorized for Owner by: Date

Received for Contractor by: Date

Received by Funding Agency (if applicable): Date:

Based on EJCDC C-940 Work Change Directive
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
Pagelof 1
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CHANGE REQUEST (FORM C-006360)
(Design Changes/Deviations/Substitutions)

CR NO.
DATE
Project:
Request Initiated by: Impact to Contract Price expected [ ]
] Contractor Impact to Contract Time expected [ ]
] Owner Change Orders will be processed separately
[] Engineer

Request submitted as (format):

Description of Change ([_] documentation attached)

Reason for Change

Response: [] This constitutes a Written Amendment to the Agreement.

Review of the proposed change/deviation/substitution by Engineer is for general compatibility with the design concept of the Project. This review does
not extend to means, methods, sequences, or procedures of construction or to issues of safety incident thereto. This review shall not relieve the
Contractor from responsibility for full compliance with the requirements specified and to determine and verify the information contained therein.

Recommended By Engineer for Acceptance (subject to [ ] Approved by Owner (no schedule or cost impact)
above comments if any) ] Acknowledged by Owner — to be processed and approved
] recommended for processing and approval under a under a separate Change Order
separate Change Order
NAME: NAME:
Signature Date Signature Date

Approved by Contractor
[] Change Order to be requested

NAME:

Signature Date
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Change Order No.
(Form C-00 63 63) MA

Date of Issuance: Effective Date:

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [ | Workingdays [ | Calendar days
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] from previoudy approved [Increase] [Decrease] from previously approved Change Orders
Change Orders No. to No. : No. to No.
Substantial compl etion (days):
$ Ready for final payment (days):
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days or date):

Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders:
Substantial completion (days or date):

$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:
Approved by Funding Agency (if applicable): Approved by Funding Agency (if applicable): Approved by Funding Agency (if applicable):
Date: Date; Date;

Based on EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications | nstitute.
Page1 of 3




Pursuant to MGL c.44, s31C, | certify that an appropriation has been made in the total amount of the Change Order

Date:

Owner’s Auditor/Accountant (Name)

Pursuant to MGL ¢.30, s39I, reasons for deviation are as stated on Page 1. The specified deviation(s) does not
materialy injure the Project as awhole, the Work is of the same cost and quality or an equitable adjustment has
been agreed upon, and the deviation isin the best interest of the Owner.

Date:

Owner

Based on EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications | nstitute.
Page?2 of 3




Change Order

| nstructions
GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect Contract
Price or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated
into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary
disputes.

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.

For supplementa instructions and minor changes not involving a change in the Contract Price or Contract
Times, aField Order should be used.

COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments based
upon documents and proposal's submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a
negotiated agreement for a previoudy performed change. After approval by one contracting party, al copies
should be sent to the other party for approval. Engineer should make distribution of executed copies after
approva by both parties.

If a change only appliesto price or to times, cross out the part of the tabulation that does not apply.

Based on EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications | nstitute.
Page 3 of 3
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CHANGE ORDER - FORM C-006363A

CHANGE ORDER FORM

SRF Number

Public Entity

Contract Number

Change Order Number
Contract Amount (As Bid) $
Net Change in Contract Price (this change order) $

Total Adjusted Contract Price (including thisand al other change orders) $

This change order extends the time to compl ete the work by calendar days.

The extended completion dateis

This change order checked by
(Chief) Resident Engineer Date
This change order isrequested by:
This change order is recommended by:
Consultant Engineer P.E. Number Date

The undersigned agree to the terms of the change order.

Contractor Date

Owner Date

Certification of Appropriation under M.G.L. c.44, 831C: Adequate funding in an amount sufficient to
cover thetota cost of thischange order is available.

By:

Certification Officer (Auditor, accountant, treasurer) Date

Do not write below: this space reserved for STATE AGENCY APPROVAL

DEP/DMS

(Asrequired by DEP-DM S Policy Memorandum No. CG-10)



CHANGE ORDER FORM  (Continued)

Public Entity

SRF No: Contract No. Change Order No.

Contract Title:

Owner's Name:

Owner's Address:

Contractor’s Name:

Contractor's Address:

Description of Change

Reason for Change

(Asrequired by DEP-DM S Policy Memorandum No. CG-10)



Notice of Substantial Completion (C-006515)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This Notice of Substantial Completion applies to:

[0 The following Systems, Equipment or specified portions [ : AllWork under the Contract Documents

Date of Substantial Completion for above

The following documents are attached to and made part of this Notice.

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of
Contractor's obligation to complete the Work in accordance with the Contract Documents.

Accepted by Contractor Date
Accepted by Owner Date
Based on EJCDC No. C-625 (2002 Edition) Pagelof 1

Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof America and the Construction Specifications I nstitute.
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Certificate of Substantial Completion (Form C-006516)

Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:

This[tentative] [definitive] Certificate of Substantial Completion appliesto:
All Work under the Contract Documents: The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not
be al-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as
amended asfollows:

Amended Responsibilities Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

Based on EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications | nstitute.

Page 1 of 2




The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it arelease of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

Based on EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications | nstitute.
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Certificate of Completion (Form C-006519)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This Certificate of Completion applies to:

[0 AllWork under the Contract Documents: [O The following specified portions:

Date of final Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner and Contractor, Contractor
has completed all corrections to the satisfaction of Owner, delivered all required documentation, and the Project, or portion
designated above, is found to be complete. The Date of Completion of the Project or portion thereof designated above is hereby
declared.

Contractor may make application for final payment.

The following documents are attached to and made part of this Certificate:

Final Application for Payment

This Certificate does not constitute a release of Contractor's obligation to complete the Work in accordance with the Contract
Documents.

Only the making and acceptance of final payment will constitute:

1. A waiver of all claims by Owner against Contractor, except claims arising from any unsettled liens, from
Defective Construction appearing after final inspection; from failure to comply with the Contract Documents or the terms of any
special guarantees specified therein, or from Contractor's continuing obligations under the Contract Documents; and

2. A waiver of all claims by Contractor against Owner other than those previously timely made in writing and still
unsettled.
Accepted by Contractor Date
Accepted by Owner Date
Based on EJCDC No. C-625 (2002 Edition) Pagelof 1

Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof America and the Construction Specifications I nstitute.
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Notice of Completion (Form C-006519 *00629*)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This NOTICE of Completion applies to:

[0 AllWork under the Contract Documents: [O The following specified portions:

Date of final Completion

The Work to which this Notice applies is ready for inspection by authorized representatives of Engineer and Owner. Contractor has
completed all corrections, delivered all required documentation, and the Project, or portion designated above, is complete. The
Date of Completion of the Project or portion thereof designated above is hereby declared by the Contractor.

The following documents are attached to and made part of this Certificate:
Final Punchlist

Final Application for Payment

Only the making and acceptance of final payment will constitute:

1. A waiver of all claims by Owner against Contractor, except claims arising from any unsettled liens, from
Defective Construction appearing after final inspection; from failure to comply with the Contract Documents or the terms of any
special guarantees specified therein, or from Contractor's continuing obligations under the Contract Documents; and

2. A waiver of all claims by Contractor against Owner other than those previously timely made in writing and still
unsettled.

Submitted by Contractor Date

Based on EJCDC No. C-625 (2002 Edition) Pagelof 1
Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof America and the Construction Specifications I nstitute.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.

SECTION 00 7205
STANDARD GENERAL CONDITIONS
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ARTICLE 1-DEFINITIONSAND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initia
capitd letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plura thereof. In addition to terms specifically defined, terms with initia
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner
and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or fina payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the

prices for the Work to be performed._May also be referred to as “ Proposal” which may be
used interchangeably and shall have the same meaning.

Bidder—Theindividua or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the
Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by athird party isnot aClaim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24,

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that
it is ready for fina payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor_and complement the Specifications. Shop Drawings and other Contractor
submittals are not Drawings as so defined. May also referred to as “Plans’, which may be
used interchangeably and shall have the same meaning. Notes on Drawings are directed to
Contractor unless specifically noted otherwise.

Effective Date of the Agreement—The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two partiesto sign and deliver.

Engineer—Theindividua or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 01 of the Specifications which govern the

Work of all sections of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Materia in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time.

Laws and Regulations, Laws or Regulations—Any and al applicable laws, rules,
regulations, ordinances, codes, and orders of any and al governmenta bodies, agencies,
authorities, and courts having jurisdiction._ See Paragraph 17.05 of these General
Conditions.
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25.

26.

27.

28.

29.

30.

31.

32.

35.

36.

37.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of al the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shal start to
perform the Work under the Contract Documents.

Owner—The individua or entity with whom Contractor has entered into the Agreement
and for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—~Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as ail, petroleum, fuel oil, oil udge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.__May aso be referred to as “Construction Schedule”,
which may be used interchangeably and shall have the same meaning.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and
congtructing the Work. A listing of the contents of the Project Manua, which may be
bound in one or more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, specia nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seg.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materids, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.
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38.

39.

40.

41.

42.

45,

46.

47.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
congtruction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, alocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specificaly prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Ste—L ands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Soecifications—That part of the Contract Documents consisting of written requirements for

materials, equipment, systems, standards and workmanship as applied to the Work, and

certain administrative requirements and procedural matters applicable thereto. The
ecifications are based on the guidelines of the Construction Specifications Ingtitute (CS|

Project Resource Manual, and are directed to Contractor unless specifically noted
otherwise. The words "shall be" are included by inference where a colon (3) is used within

sentences or phrasesin the Specifications.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “ substantially complete” and “substantially completed” as applied to al or part
of the Work refer to Substantial Compl etion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions, have been prepared by Engineer on behalf of and

are as approved by Owner.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having
a direct contract with Contractor or with any Subcontractor to furnish materias or
equipment to be incorporated in the Work by Contractor or Subcontractor.
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49,

51.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey €eectricity, gases,
steam, liquid petroleum products, telephone or other communications, cable television,
water, wastewater, storm water, other liquids or chemicals, or traffic or other control
systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating al materials and equipment into
such construction, al as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or
Contract Times.

B. Additional Terms

1

Final Completion—The time at which all Work is completed and ready for final payment

in accordance with Paragraph 14.07 of these General Conditions.
Industry Practice—The written practices, methods, materials, supplies and eguipment, as

changed from time to time, that are commonly used in the industry applicable to the Project
to design, construct and operate facilities and plants, or any practices, methods and acts,
which in the exercise of reasonable judgment in light of the facts known at the time, could
have been expected to accomplish the desired results consistent with good business
practices, reliability, safety and expedition.

Punch List—a list of open items representing portions of the Work which Contractor,

Enqgineer, Owner reasonably agree is not complete on the date of Substantial Completion or
Fina Completion, but which items will not significantly interfere with the safe, reliable

operation and integrity of the Project or itsintended use.

Purchase Order—A written agreement between Contractor and a Supplier for provision of

materia and equipment.
Warranty Period—the correction period after the date of Substantiadl Completion per

Paragraph 13.07 of these General Conditions.
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1.02 Terminology

A. Thewords and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professiona judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in genera, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other provision
of the Contract Documents.

The word “day” means a calendar day of 24 hours measured from midnight to the next

midnight. However, in limited instances the parties have agreed explicitly by context to
use the terms "business day" or "working day" to further define the meaning of the term

day. Seealso Paragraph 17.02 of these General Conditions.

D. Defective

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a  does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test,
or approvd referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of fina payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantia
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1.

The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materias, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.
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2. Theword “ingtal,” when used in connection with services, materias, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materias, or
equipment, shall mean to furnish and install said services, materias, or equipment complete
and ready for intended use.

4. When “furnish,” “ingtal,” “perform,” or “provide’ is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor,
“provide” isimplied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—-PRELIMINARY MATTERS

201 Ddivery of Bonds and Evidence of Insurance

A. When-Coentractor—delivers-the-execdted-counterpartsPrior to execution of the Agreement—te
Owmer, Contractor shall alse-dedliver to Owner such bonds as Contractor may be required to

furnish.

B. Evidence of Insurance: Prior to execution of the Agreement and bBefore any Work a the Site |
is started, Contractor and Owner shall each deliver to the other, with copies to each additional
insured identified in the Conditions, certificates of insurance (and other evidence of insurance
which either of them or any additional insured may reasonably request) which Contractor and
Owner respectively are required to purchase and maintain in accordance with Article 5.

2.02 Copiesof Documents

A. Owner shdl furnish to Contractor up to tea-5 printed or hard copies of the Contract Documents
or Drawings and Project Manual. Additional copieswill be furnished upon request at the cost of
reproduction.

2.03 Commencement of Contract Times; Noticeto Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given a any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sxtieth-90th
day after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement,
unless mutually agreed otherwise.~whichever-datets-eartier
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204 Sarting the Work

A. Contractor shal start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

2.05 Before Sarting Construction

A. Prelimnary Schedules: Within 10 days &fter the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for
timely review:

1. aprdiminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents,_and the lead times for equipment and materials per the listing in
subparagraph 2.05.A 4;

2. apreliminary Schedule of Submittals; and

3. aprdiminary Schedule of Vaues for al of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work, which will be confirmed in writing by Contractor at the time of
submission. Such prices will include an appropriate amount of overhead and profit
applicable to each item of Work:_and-

4. acomplete listing of equipment and materias with lead times between placing orders and
delivery, including norma alowances of time for processing and correcting Shop
Drawings. All orders for long lead items shall be placed within 30 days after Effective
Date of the Agreement if delivery is critical to scheduling. Failure to place orders promptly
may result in full liability for liguidated damages if Contract Times are not met.

B. Evidence of Insurance: 1n accordance with Paragraph 2.01.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and

maintaining required records in accordance with the General Requirements.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individud
to act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.
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2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended
by Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to
complete and resubmit the schedules. No progress payment shall be made to Contractor until
acceptabl e schedul es are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Vaues will be acceptable to Engineer as to form and substance if
it provides areasonabl e alocation of the Contract Price to component parts of the Work.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by al_and comprise the entire agreement between Owner and Contractor concerning
the Work. If any term or provision of any of the Contract Documents, or the application thereof
to any party or circumstance shall, to any extent, be determined to be invalid or unenforceable,
the remaining provisions of the Contract Documents, or the application of such term or
provison to parties or_circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of each of the
Contract Documents shall be valid and shall be enforced to the fullest extent permitted by L aws
and Regulations.

B. Itisthe intent of the Contract Documents to describe a functionaly complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materias, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specificaly called for, a no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.
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3.02 Reference Sandards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technica society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specificaly stated in the
Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to
assign to Owner, Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Sarting Work: Before undertaking
each part of the Work, Contractor shall carefully study and compare the Contract
Documents and check and verify pertinent figures therein and al applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor discovers, or has actua knowledge of, and
shall obtain a written interpretation or clarification from Engineer before proceeding with
any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents, or between the Contract Documents and ()
any applicable Law or Regulation , (b) any standard, specification, manual, or code, or (C)
any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
writing. Contractor shal not proceed with the Work affected thereby (except in an
emergency as required by Paragraph 6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.
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B. Resolving Discrepancies:

1.

Except as may be otherwise specificaly stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in resolving any conflict, error,
ambiguity, or discrepancy between the provisions of the Contract Documents and:

a. theprovisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specificaly incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviationsin the Work may be authorized, by one or more of the following ways:

1
2.

3.

4.

A Fidd Order;

Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

Engineer’ swritten interpretation or clarification; or-

A Change Request.

3.05 Reuseof Documents

A.

Contractor and any Subcontractor or Supplier shall not:

1.

have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media editions; or

reuse any such Drawings, Specifications, other documents, or copies thereof on extensions
of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shal preclude Contractor from retaining copies of the Contract
Documents for record purposes.
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3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be a the
user's sole risk. If there is a discrepancy between the electronic files and the hard copies, the
hard copies govern.

1. The Contractor may rely upon files transmitted to the Contractor in portable document
format (PDF) which are understood by all parties to condtitute official Project

correspondence such as a response to a request for information or submittal review
furnished by Owner or Engineer.

B. Because data stored in eectronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data's creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any errors detected within the
60-day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’ s creator.

ARTICLE 4—-AVAILABILITY OF LANDS, SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUSENVIRONMENTAL CONDITIONS; REFERENCE POINTS

401 Availability of Lands

A. Owner shal furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of genera application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in atimely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner
are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the
Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work isto be performed and
Owner’sinterest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for al additiona lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.
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4,02 Subsurface and Physical Conditions

A. Reportsand Drawings. The Supplementary Conditions identify:

1.

those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data’ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technica data’ isidentified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any clam against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1.

the completeness of such reports and drawings for Contractor’ s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
congtruction to be employed by Contractor, and safety precautions and programs incident
thereto; or

other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

any Contractor interpretation of or conclusion drawn from any “technical data’ or any such
other data, interpretations, opinions, or information.

4,03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revesled either:

1. isof such anature as to establish that any “technical data’ on which Contractor is entitled
to rely as provided in Paragraph 4.02 is materially inaccurate; or

2. isof such anature asto require a change in the Contract Documents; or

3. differsmaterialy from that shown or indicated in the Contract Documents; or

4. isof an unusua nature, and differs materialy from conditions ordinarily encountered and

generaly recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.
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C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, wiH-may be equitably adjusted to the |
extent that the existence of such differing subsurface or physica condition causes an
increase or decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shal not be entitled to any adjustment in the Contract Price or Contract Times
if:

a  Contractor knew of the existence of such conditions at the time Contractor made a
final commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or reveadled asa
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment;
oF

c. __Contractor failed to give the written notice as required by Paragraph 4.03.A ,or

€d. written notice is submitted after final payment.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Clam may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shal be liable to Contractor for any clams, costs, losses, or damages
(including but not limited to al fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.
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4,04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a.  reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of al such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any,
to which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shal be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility
that was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, Owner or Contractor may make a Clam therefor as
provided in Paragraph 10.05.
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3. Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them, shall not be liable to Contractor for
any Claims, losses, or damages incurred by Contractor (including but not limited to all fees
and changes of engineers, architects, attorneys, and other professionals and all court or

arbitration or other dispute resolution costs) related to Underground Facilities not shown or
indicated.

405 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approva of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changesin
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personndl.

406 Hazardous Environmental Condition at Ste

A. Reports and Drawings. The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data’ contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any clam against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data’ or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or
identified in the Contract Documents to be within the scope of the Work. Contractor shall be
responsible for a Hazardous Environmental Condition created with any materials brought to the
Site by Contractor, Subcontractors, Suppliers, or anyone €lse for whom Contractor is
responsible.
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D.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop al Work in connection
with such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any specia conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entittement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stoppage or such specia conditions under
which Work is agreed to be resumed by Contractor, either party may make a Claim therefor as
provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against al claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionas and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shal obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’ s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionas and al court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by
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Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H
shall obligate Contractor to indemnify any individua or entity from and against the
consequences of that individua’s or entity’ s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or reveaed at the Site.

ARTICLE 5-BONDSAND INSURANCE

5,01 Performance, Payment, and Other Bonds

A. Contractor shal furnish performance and payment bonds, each in an amount at least equal to

B.

the Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies’ as published in Circular 570 (amended) by the
Financia Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’ s authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20-5 days after the event giving rise to such notification, provide
another bond and surety, both of which shal comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Suretiesand Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained

by Owner or Contractor shall be obtained from surety or insurance companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue bonds or
insurance policies for the limits and coverages so required. Such surety and insurance
companies shall also meet such additional requirements and qualifications as may be provided
in the Supplementary Conditions.
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5.03 Certificates of Insurance

A.

Contractor shal ddiver to Owner, with copies to each additiona insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additiona insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additiona insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shal not be deemed as a limitation on
Contractor’ s liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’s|Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed, complies with the requirements of Article 5, and as will provide protection from
claims set forth below which may arise out of or result from Contractor’s performance of the
Work and Contractor’s other obligations under the Contract Documents, whether it is to be
performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts any of them
may beliable:

1. clams under workers compensation, disability benefits, and other smilar employee
benefit acts;

2. clams for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. clams for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available persond injury liability coverage
which are sustained:

a by any person as aresult of an offense directly or indirectly related to the employment
of such person by Contractor, or

b. by any other person for any other reason;
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5. clams for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. clams for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle;

7. _claims for damages because of bodily injury or death of any person or for damage to
property of arising out of operation of Laws or Regulations; and

8. clams for damages because of negligent acts, errors and omissions arising out of
performing or providing professiona services.

B. Thepolicies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.67 inclusive, be
written on an occurrence basis, include as additional insureds by endorsement (subject to
any customary exclusion regarding professiona liability) Owner and Engineer, and any
other individuals or entities identified in the Supplementary Conditions, all of whom shall
be Hsted-included as additional insureds by endorsement, and include coverage for the
respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of al such additional insureds, and the insurance afforded
to these additional insureds shall provide primary coverage for al claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever
IS greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provison or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additiona insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so

provide) and will contain waiver provisions in accordance with Paragraph 5.07;

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07,
and

6. include completed operations coverage:
a Suchinsurance shal remainin effect for two years after final payment.

b. Contractor shal furnish Owner and each other additiona insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued,
evidence satisfactory to Owner and any such additional insured of continuation of such
insurance at final payment and one year thereafter.
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C.

7. __In the event genera liability insurance is provided on a claims-made policy, the retroactive
date of such policy shall not be later than the date of the Notice to Proceed or the Effective
Date of the Agreement, whichever is earlier. For construction periods extending beyond
the expiration date of an initial claims-made policy, the retroactive date of all subsequent
claims-made policies shall not be ater than the date of the Notice to Proceed.

The limits of liability for the insurance required by Paragraph 5.04 of the Genera Conditions

shall provide coverage for not less than the following amounts or greater where required by
Laws and Regulations.

1. Workers Compensation and related coverage:

Minimum limit of liability Statutory
Applicable Federal (e.q., Longshoreman's) Statutory
Employer's Liability $1.000,000

2. Contractor’s Genera Liability:

000,000 per occurrence; $3.000,000 generd regate, including:

e Broad Form Property Damage Liability including coverage for acts of terrorism

e Completed Operations and Product Liability

e Contractual Liability

e Pollution Liability (covering third-party injury and property damage claims,

including clean-up costs, as a result of pollution conditions arising from the
Contractor's operations and completed operations maintained for no less than

three vears after final completion)
e __Independent Contractors
e Explosion, Collapse & Underground Hazards
e Personal Injury Coverage, Exclusion "C" Deleted
e FirelLegd Liability
e Medica payments

Excess or Umbrella Liability: 000,000 per occurrence; 000,000 generd
agaregate

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

Combined Single Limit of $3,000,000 for bodily injury & property damage coverin
Contractor and any vehicles owned, hired and non-owned by the Contractor

4, Professiona Liability (E&O for engineers, architects or surveyors): $1,000,000 for each
claim with an annual regate of at least $2,000,000 if professional services are required

under the Specifications

5.  Owners Protective Liability (OCIP): as may be specified in the Supplementary Conditions
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Any sdlf-insured retention (not allowed for Worker's Compensation) and/or deductibles must be

identified and cannot exceed $100,000 per occurrence without the prior approva of the Owner.
Contractor must provide either an audited financial statement to confirm solvency or aletter of credit

guaranteeing the $100,000 in case of loss for the duration of the Project and for the Correction
Period.

5.05 Owner’sLiability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04,
Owner, a Owner's option, may purchase and maintain a Owner’'s expense Owner's own
liability insurance as will protect Owner against claims which may arise from operations under
the Contract Documents.

5.06 Property Insurance

, , a waerContractor shall purchase |
and maintain property insurance upon the Work at the S|te in the amount of the full replacement
cost thereof. Contractor shall be responsible for any—{subject-to-saeh deductible amounts or
self-insured retention as may be provided in the Supplementary Conditions or required by Laws
and Regulations}. Thisinsurance shal:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them, each of whom is deemed to have an insurable interest and shall be listed
as aloss payee;

2. bewritten on aBuilder's Risk “all-risk” policy form that shal at least include insurance for
physica loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, flood, extended coverage, theft, vandaism and malicious mischief, |
earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and
Regulations, water damage (other than that caused by flood), and such other perils or
causes of loss as may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. dlow for partid utilization of the Work by Owner;
6. includetesting and startup; and

7. bemaintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.
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C. All the palicies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materialy changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shal not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5 06 to protect the interests of Contractor Subcontractors, or others in the

5,07 Waiver of Rights

A. Owner and Contractor intend that al policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and al other individuas or entities
identified in the Supplementary Conditions as |oss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for al losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive al rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive al such rights against
Subcontractors and Engineer, and al other individuas or entities identified in the
Supplementary Conditions as loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) under such policies
for losses and damages so caused. None of the above waivers shall extend to the rights that any
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party making such waiver may have to the proceeds of insurance held by Owner as trustee or
otherwise payable under any policy so issued.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If eithe-Owner eCentractor-has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the ether—partythe
Contractor in accordance with Article 5 on the basis of non-conformance with the Contract
Documents, the ebjecting-partyOwner shall so notify the etherpartyContractor in writing within
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10 days after receipt of the certificates (or other evidence requested) required by Paragraph
2.01.B. Owner—and—Contractor shall each—provide to the ether—Owner, such additiona
information in respect of insurance provided as the other may reasonably request. If ether
partyContractor does not purchase or maintain al of the bonds and insurance required ef-sueh
party-by the Contract Documents, sueh-partyContractor shall notify the ether—partyOwner in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy,
the ether—partyOwner may elect to obtain equivalent bonds or insurance to protect sueh-ether

pary-sOwner’s interests at the expense of the parky-Contractorwhe-was—reguired-to—provide
sueh-eoverage, and a Change Order shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of al the Work as provided in Paragraph 14.05, no such use or
occupancy shal commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partia use or occupancy.

ARTICLE 6 —-CONTRACTOR’'SRESPONSIBILITIES
6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.

B. At dl times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shal provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at al times
maintain good discipline and order at the Site.

1. Contractor shall comply with the Equal Employment Opportunity Requirements included
in the Supplementary Conditions.

B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, al Work
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a the Site shal be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’'s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03  Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for al services, materias, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and al other facilities and incidentas necessary for the
performance, testing, start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the
benefit of Owner. If required by Engineer, Contractor shal furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials and
equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Documents.

Provision of any instructions:

1. will not be effective to assign to Owner, or any of Owner's consultants, agents or

employees, any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions of

Paragraph 8.09; and

2. will not be effective to assign to Engineer, or any of Engineer's consultants, agents or
employees, any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions of
Paragraph 9.09.

6.04 Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
asit may be adjusted from time to time as provided below.

1. Contractor shal submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisons of the Genera
Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract
Times may only be made by a Change Order.
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6.05 Substitutes and “ Or-Equals’

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item, make or catalogue number, or the name of a particular
Supplier, the specification or description is intended to establish the type, function, appearance,
and quality required. Unless the specification or description contains or is followed by words
reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of
material or equipment or material or equipment of other Suppliers may be submitted to
Engineer for review under the circumstances described below.

1.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equa to that named and sufficiently ssimilar so that
no change in related Work will be required, it may be considered by Engineer as an
“or-equa” item, in which case review and approva of the proposed item may, in
Engineer’s sole discretion, be accomplished without compliance with some or al of the
requirements for approval of proposed substitute items. For the purposes of this Paragraph
6.05.A.1, a proposed item of material or equipment will be considered functionally equal to
an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) itisat least equa in materids of construction, quality, durability, appearance,
strength, and design characteritics;

2) it will reliably perform at least equaly well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;
and

3) ithasaproven record of performance and availability of responsive service.
b. Contractor certifiesthat, if approved and incorporated into the Work:
1) therewill be noincreasein cost to the Owner or increasein Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

Substitute ltems:

a If in Engineer's sole discretion an item of material or equipment proposed by
Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor. Requests for review of proposed
substitute items of material or equipment will not be accepted by Engineer from
anyone other than Contractor.
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c. Therequirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d,
as supplemented by the General Requirements, and as Engineer may decide is
appropriate under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

1) shal certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results caled for by the
genera design,

b) besmilar in substance to that specified, and
c) besuited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will
prejudice Contractor’ s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item, and

c) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty;

3) will identify:
a) dl variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services,
and

4) shdl contain an itemized estimate of al costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and clams
of other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures. If a specific means, method, technique,
sequence, or procedure of construction is expresdy required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to alow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivaent
to that expressy caled for by the Contract Documents. The requirements for review by
Engineer will be similar to those provided in Paragraph 6.05.A.2.
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C. Engineer’s Evaluation: Engineer will be alowed a reasonable time within which to evauate
each proposa or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will
be the sole judge of acceptability. No “or equal” or substitute will be ordered, instaled or
utilized until Engineer’s review is complete, which will be evidenced by a Change Order in the
case of a substitute and an approved Shop Drawing for an “or equal.” Engineer will advise
Contractor in writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’ s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evauating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall aso reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other
direct contract with Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide al datain support of any proposed substitute or
“or-equa” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individua or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonabl e objection.

B. If the Bidding Reguirements or Supplementary Conditions require the identity of certain
Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance
for acceptance by Owner by a specified date prior to the Effective Date of the Agreement, and #
the Contractor has submitted a list thereof in accordance with the Bidding Requirements or
Supplementary Conditions_(which shall be included as an attachment to the Agreement),
Owner’ s acceptance (either in writing or by failing to make written objection thereto by the date
indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individua or entity so identified may be revoked on
the basis of reasonable objection after due investigation. Contractor shall submit an acceptable
replacement for the rejected Subcontractor, Supplier, or other individua or entity, and the
Contract Price will be adjusted by the difference in the cost occasioned by such replacement,
and an appropriate Change Order will be issued. No acceptance by Owner of any such
Subcontractor, Supplier, or other individua or entity, whether initially or as a replacement, shall
congtitute awaiver of any right of Owner or Engineer to reject defective Work.
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C. Contractor shall be fully responsible to Owner and Engineer for al acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shal create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractua relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individua or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shal be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under adirect or indirect contract with Contractor.

E. Contractor shal require al Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specificaly
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer.

1. Whenever any such agreement is with a Subcontractor or Supplier who is listed as a loss
payee on the property insurance provided in Paragraph 5.06, the agreement between the
Contractor and the Subcontractor or Supplier will contain provisons whereby the
Subcontractor or Supplier waives dl rights against Owner, Contractor, Engineer, and al
other individuals or entities identified in the Supplementary Conditions to be listed as
insureds or loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any of the perils or causes of loss covered
by such policies and any other property insurance applicable to the Work. If the insurers on
any such policies require separate walver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.

2. Such agreement between Contractor and the Subcontractor or Supplier shall specifically
include arbitration provisions similar to those in Article 16 and provisions required by
Laws and Regulations identified in the various Supplementary Conditions.
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6.07 Patent Feesand Royalties

A. Contractor shall pay al license fees and royalties and assume al costs incident to the usein the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer,
its use is subject to patent rights or copyrights calling for the payment of any license fee or
royaty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against al clams, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionas, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against al claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionas and al court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

D. At the Owner's option, Contractor shall defend claims in_connection with any alleged
infringement of such rights.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay al governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay al charges of utility ownersfor connections for providing permanent service to the Work.

1. Owner will provide the permits and licenses indicated in the Supplementary Conditions, if
any.
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6.09 Lawsand Regulations

A. Contractor shall give al notices required by and shall comply with al Laws and Regulations

B.

applicable to the performance of the Work. See Supplementary Conditions for specific
requirements, if any. Except where otherwise expresdy required by applicable Laws and

Regulations, neither Owner nor Engineer shal be responsible for monitoring Contractor’s
compliance with any Laws or Regulations.

If Contractor observes that the Specifications or Drawings are at variance with any Laws or

Regulations, Contractor shall give Engineer prompt written notice thereof, and any necessary

changes will be authorized by one of the methods set forth in Paragraph 3.04. If Contractor
performs any Work knowing or having reason to know that it is contrary to Laws or

Regulations, Contractor shall bear al clams, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of
performance of the Work shall be the subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph
10.05.

6.10 Taxes

A. Contractor shall pay al sdes, consumer, use, and other similar taxes required to be paid by

B.

Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

If Owner is sales tax exempt, specific provisions shall be as set forth in the Supplementary
Conditions.

6.11 Useof Steand Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment,
and the operations of workers to the Site and other areas permitted by Laws and
Regulations, and shal not unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment. Contractor shall assume full
responsibility for any damage to any such land or area, or to the owner or occupant thereof,
or of any adjacent land or areas resulting from the performance of the Work.
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2. Should any claim be made by any such owner or occupant because of the performance of
the Work, Contractor shall promptly settle with such other party by regetiation-agreement |
or otherwise resolve the claim by arbitration or other dispute resolution proceeding or at
law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
againgt al clams, costs, losses, and damages (including but not limited to al fees and
charges of engineers, architects, attorneys, and other professionals and al court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or action,
legal or equitable, brought by any such owner or occupant against Owner, Engineer, or any
other party indemnified hereunder to the extent caused by or based upon Contractor’s
performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Remova and disposa of such waste materias, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantia Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work, Contractor
shal remove from the Site al tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to origina condition al property not designated for alteration
by the Contract Documents.

D. Loading Sructures. Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressuresthat will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place a the Site one record copy of al Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with al approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings and other closeout submittals will |
be delivered to Engineer for Owner.

6.13 Safety and Protection

A. Contractor shal be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or lossto:
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1. 4l personson the Site or who may be affected by the Work;

2. dl the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property a the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with al applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shal comply with the applicable requirements of Owner’s safety programs and
safety requirements included in the Supplementary Conditions, if any. Fhe-Supplermentary
1 avia ! fatv nrograms-that a nnlieal a
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D. Contractor shal inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’ s employees and representatives must comply while
at the Site.

E. All damage, injury, or lossto any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shal be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individua or entity
directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as al the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressy provided in connection with Substantial Compl etion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shal be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

EJCDC C-700 Standar d General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
Revisions highlighted within the text have been prepared by Woodard & Curran on behalf of and are asapproved by Owner (Lowell MA)

Page 00 72 05-34




6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or
are required as aresult thereof. If Engineer determines that a change in the Contract Documents
is required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shal submit Shop Drawings and Samples to Engineer for review and approva in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a  Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materias, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph
6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer's review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.
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C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract Documents,

b. determined and verified al fiedd measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of al materias offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work; and

d. determined and verified al information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor's obligations under the Contract Documents with respect to
Contractor’ s review and approval of that submittal.

3. With each submittal, Contractor shal give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be both a written communication separate from the
Shop Drawings or Sample submittal; and, in addition, by a specific notation made on each
Shop Drawing or Sample submitted to Engineer for review and approval of each such
variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approva will be
only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract Documents
and be compatible with the design concept of the completed Project as a functioning whole
asindicated by the Contract Documents.

2. Engineer’sreview and approva will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident thereto. The review and
approva of a separate item as such will not indicate approval of the assembly in which the
item functions.
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3. Engineer’s review and approva shal not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approva of
each such variation by specific written notation thereof incorporated in or accompanying
the Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor
from responsibility for complying with the requirements of Paragraph 6.17.C.1._or for

errors or omissionsin a Shop Drawing or Sample.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy in
order to obtain required approval of an item with no more than 3 submittals. Engineer will
record Engineer’s time for reviewing subsequent submittals of Shop Drawings, samples, or
other items requiring approval and Contractor shall reimburse Owner for Engineer’s
chargesfor such time.

3. __In the event that Contractor requests a change of a previously approved item, Contractor
shall reimburse Owner for Engineer’s charges for its review time unless the need for such
changeis beyond the control of Contractor.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during al disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that al Work will be in accordance with the
Contract Documents and in_accordance with Subcontractor warranties, manufacturers and
Suppliers warranties on eguipment and material, and extended or special warranties and will not
be defective for the correction period specified in 13.07. Owner and Engineer and #s-their
officers, directors, members, partners, employees, agents, consultants, and subcontractors shall
be entitled to rely on representation of Contractor’ s warranty and guarantee.

1. Contractor shall obtain and preserve for the benefit of the Owner:

a.___manufacturers and Suppliers written warranties and guarantees on _eguipment and
material incorporated into the Work;
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b. written warranties and guarantees from each Subcontractor engaged in the
performance of the Work; and

2. extended or special warranties.

B. Contractor’swarranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individua or entity for whom
Contractor isresponsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that
is not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. theissuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. useor occupancy of the Work or any part thereof by Owner;

5. any review and approva of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; er
7. any correction of defective Work by Owner__or.

8. _any acceptance by Owner or any fallure to do so.

D. Contractor shall prepare and execute a written general warranty and guarantee applicable to the
Work reflecting the provisions of this Paragraph 6.19, Article 13 and other applicable
provisions of the Contract Documents pertaining to warranties and guarantees, Subcontractor,
manufacturers and Supplier warranties and guarantees, and extended or specia warranties and
guarantees. Contractor shall submit this written general warranty and guarantee in accordance
with Article 14 and the General Requirements.

E. Provision of any warranties or guarantees.

1. will not be effective to assign to Owner, or any of Owner's consultants, agents or

employees, any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions of
Paragraph 8.09; and
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6.20

2. will not be effective to assign to Engineer, or any of Engineer's consultants, agents or

employees, any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions of

Paragraph 9.09.

F. The warranty and guarantee provisions of this Paragraph 6.19 shall be in addition to and not in

limitation of any other warranties, guarantees or remedies allowed by Law or the Contract
Documents.

I ndemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend

(with counsel designated by the insurer accepting liability for the Claim or damage or, in lieu

thereof, counsel acceptable to the Owner), and hold harmless Owner and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and subcontractors of

each and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to the
performance of the Work, provided that any such clam, cogt, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work
or anyone for whose acts any of them may beliable.

In any and al claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
persona representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individua or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers compensation acts, disability benefit acts,
or other employee benefit acts.

1. Without limiting the generality of the preceding Paragraph, the Contractor hereby
specifically agrees to indemnify, defend, and hold harmless the Owner and Engineer from
al such claims, losses or expenses which arise out of injuries of employees of the
Contractor or any of its Subcontractors or Suppliers of any tier related to performance of
the Work. It isthe Owner intention that all financial risk of injuries related to the Work be
borne by the Contractor, and that the Owner have no financia responsibility, direct or
indirect, for any such claims.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:
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6.21

1. the preparation or approva of_; erthefaiture—to—prepare-or—appreve-maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications, provided however,
that if the claim, cost, loss or damage referred to in this Paragraph 6.20 results from failure
of the Engineer to discover a condition, Underground Facilities or object which is
underground or otherwise not reasonably observable by the Engineer, and if said failure to
discover either was or should have been apparent to the Contractor in that the said
condition or object is omitted from the Engineer’s maps, Drawings, opinions, reports,
surveys, Change Orders, designs or Specifications, then the Contractor shall be liable for
indemnification of the Engineer and Owner under Paragraph 6.20 for claims, costs, 0sses
and damages resulting from said failure to discover unless Contractor shall have notified
Engineer of the existence and location of such condition or object prior to the occurrence of
such claims, codts, losses and damages and in sufficient time for Engineer to have made
provisions therefor.; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage:; or

3. __caused by the negligent acts, errors or omissions of any of them.

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are

specificaly required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
servicesin violation of applicable law.

If professiona design services or certifications by a design professiona related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify al performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on al drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such
professiona. Shop Drawings and other submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such professiona’s written approva when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and compl eteness of
the services, certifications or approvals performed by such design professionas, provided
Owner and Engineer have specified to Contractor all performance and design criteria that such
services must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design caculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Rdated Work at Ste

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be alowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is aparty to such adirect contract, each utility
owner, and Owner, if Owner is performing other work with Owner’'s employees, proper and
safe access to the Site, provide a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other work, and properly coordinate the
Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be
required to properly connect or otherwise make its severa parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise atering such work; provided, however, that Contractor may cut or alter
others work with the written consent of Engineer and the others whose work will be affected.
The duties and responsibilities of Contractor under this Paragraph are for the benefit of such
utility owners and other contractors to the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between Owner and such utility owners and other
contractors.

C. If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render
it unavailable or unsuitable for the proper execution and results of Contractor's Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in such
other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. theindividua or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
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7.03

3. theextent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as aresult of the other contractor’s wrongful actions or inactions.

C. Contractor shal be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’ swrongful action or inactions.

ARTICLE 8 —-OWNER'SRESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these Genera Conditions, Owner shal issue al
communications to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to
whom Contractor makes no reasonable objection, whose status under the Contract Documents
shall bethat of the former Engineer.

Furnish Data
A. Owner shal promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner's duties with respect to providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02
refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.
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8.06

8.07

8.08

8.09

8.10

811

8.12

Insurance

A. Owner's responshilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders
A. Owner isobligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’'s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’ s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financia
arrangements have been made to satisfy Owner’ s obligations under the Contract Documents.

Compliance with Safety Program

A. While a the Site, Owner's employees and representatives shal comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9—-ENGINEER’SSTATUSDURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02 \Viditsto Ste

A.

Engineer will make vidits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor's executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generaly to the Contract Documents. On the basis of
such visits and observations, Engineer will keep Owner informed of the progress of the Work
and will endeavor to guard Owner against defective Work.

Engineer’ s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor's Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’'s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.

9.03 Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided #
the-Supplementary-Cenditionsherein, and limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another representative or agent to represent
Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individua or entity will be as provided in the
Supplementary Conditions.

The Resident Project Representative (RPR) will be Engineer's employee or agent at the Site,

will act as directed by and under the supervison of Engineer, and will confer with Engineer
regarding RPR's actions. RPR's dedlings in matters pertaining to the Work in general shall be

with Engineer and Contractor. RPR's dealings with Subcontractors shall be through or with the
full knowledge and approval of Contractor. The RPR shall:

1. Schedules.  Review the progress schedule, schedule of Shop Drawing and Sample

submittals, and schedule of values prepared by Contractor and consult with Engineer
concerning acceptability.

2. Conferences and Meetings. Attend meetings with Contractor, such as preconstruction

conferences, progress mestings, job conferences and other project-related meetings, and
prepare and circulate copies of minutes thereof.
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3. Liaison:

a.__Serve as Enqgineer’s liaison with Contractor, working principally through Contractor’s

authorized representative, assist in providing information regarding the intent of the
Contract Documents.

b. Assist Engineer in serving as Owner’'s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assd in obtaining from Owner additiona details or information, when required for
proper execution of the Work.

4. Interpretation of Contract Documents. Report to Engineer when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor
clarifications and interpretations as issued by Engineer.

5. Shop Drawings and Samples:
a.__ Record date of receipt of Samples and approved Shop Drawings.

b. Recelve Samples which are furnished at the Site by Contractor, and notify Engineer of
availability of Samplesfor examination.

6. Modifications:

a__ Consider and evaluate Contractor’s suggestions for modifications in Drawings or
Specifications and report such suggestions, together with RPR’s recommendations, to
Engineer.

b. _Transmit to Contractor in writing, decisions as issued by Engineer.
7. Review of Work and Rejection of Defective Work:

a.__Conduct on-Site observations of Contractor’s work in progress to assist Engineer in

determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’'s work in
progress will not produce a completed Project that conforms generaly to the Contract
Documents or will imperil the integrity of the design concept of the completed Project
as a functioning whole as indicated in the Contract Documents, or_has been damaged,
or_does not meet the reguirements of any inspection, test or approva required to be
made; and advise Engineer of that part of work in progress that RPR believes should
be corrected or rejected or should be uncovered for observation, or reguires specia
testing, inspection or approval.
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8. _Inspections, Tests, and System Startups:

a__ Veify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adeguate records thereof.

b. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

9. Records:

a_ Record names, addresses, fax numbers, emall addresses, web site locations, and

telephone numbers of al Contractors, Subcontractors, and major Suppliers of materials
and equipment.

b. Maintain records for use in preparing Project documentation.
10. Reports:

a._ Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing
and Sample submittals.

b. _Draft and recommend to Engineer proposed Change Orders, Work Change Directives,
and Field Orders. Obtain backup materia from Contractor.

c.__Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts
of God endangering the Work, damage to property by fire or other causes, or the
discovery of any Hazardous Environmental Condition or_conditions that may impede
the compliant operation of existing facilities on Site.

11. Payment Requests. Review Applications for Payment with Contractor for compliance with

the established procedure for their submission and forward with recommendations to
Enqgineer, noting particularly the relationship of the payment requested to the schedule of
values, Work completed, and materials and equipment delivered at the Site but not
incorporated in the Work.

12. Certificates, Operation and Maintenance Manuals. During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and other
data required by the Specifications to be assembled and furnished by Contractor are
applicable to the items actually installed and in accordance with the Contract Documents,
and have these documents delivered to Engineer for review and forwarding to Owner prior
to payment for that part of the Work.

13. Completion:
a.__ Paticipate in a Substantial Completion inspection, assist in the determination of

Substantial Completion and the preparation of lists of items to be completed or
corrected.
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b. Participate in a fina inspection in the company of Engineer, Owner, and Contractor
and prepare afinal list of itemsto be completed and deficiencies to be remedied.

c. Observe whether al items on the final list have been completed or corrected and make
recommendations to Engineer concerning acceptance and issuance of the Notice of
Acceptability of the Work.

C. TheRPR shdll not:

1. Authorize any deviation from the Contract Documents or substitution of materials or
uipment (including “or-equal” items).

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

3. _Undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or
Contractor’ s superintendent.

4. Advise on, issue directions relative to, or assume control over any aspect of the means,

methods, technigues, sequences or procedures of Contractor’s work unless such advice or
directions are specifically required by the Contract Documents.

5. Advise on, issue directions regarding, or assume control over safety practices, precautions,
and programs in connection with the activities or operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to _occupy the Project in whole or in part or determine operational
protocal that may affect the compliant operation of existing facilities.

9.04 Authorized Variationsin Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount
or extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Regecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as
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9.06

9.07

9.08

a functioning whole as indicated by the Contract Documents. Engineer will also have authority
to require special inspection or testing of the Work as provided in Paragraph 13.04, whether or
not the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.
D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design caculations and
design drawings submitted in response to a delegation of professiona design services, if any,
see Paragraph 6.21.

In connection with Engineer’ s authority asto Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’ s authority asto Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actua quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

D.

Engineer will be the initia interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be fina and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiaity to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.
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9.09 Limitationson Engineer’s Authority and Responsibilities

A. Nether Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be ddlivered by Paragraph
14.07.A will only be to determine generaly that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and approvals that the results certified
indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall aso
apply to the Resident Project Representative, if any, and assistants, if any.

F. _Enqgineer will have no responsibility or authority:

1. To order changes in construction which will result in additional costs or which will require
extensions of Contract Times;

2. Tosuspend all or any portion of Contractor's operations,

3. Toterminate dl or any portion of the Work:

4. Tomakefinal acceptance of al or any portion of the Work; and

5. _To operate or maintain any portion of the Work.
9.10 Compliance with Safety Program

A. While a the Site, Engineer's employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.
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ARTICLE 10-CHANGESIN THE WORK; CLAIMS
10.01 Authorized Changesin the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if
any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as
aresult of a Work Change Directive, a Clam may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in
the case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changesin the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actualy performed in
accordance with aWork Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any
written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appea may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.
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10.04 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
genera scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A.

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shal be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either
may otherwise have under the Contract Documents or by Laws and Regulations in respect of
such Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the
claimant to Engineer and the other party to the Contract promptly (but in no event later than 30
14 days) after the start of the event giving rise thereto. Fallure to comply with this notice
requirement shall constitute a waiver of the Clam. The responsibility to substantiate a Claim
shall rest with the party making the Claim. Notice of the amount or extent of the Claim, with
supporting data shall be delivered to the Engineer and the other party to the Contract within 60
30 days after the start of such event (unless Engineer alows additional time for claimant to
submit additional or more accurate data in support of such Claim). A Claim for an adjustment in
Contract Price shal be prepared in accordance with the provisions of Paragraph 12.01.B. A
Claim for an adjustment in Contract Times shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s written statement that
the adjustment claimed is the entire adjustment to which the clamant believesit is entitled as a
result of said event. The opposing party shall submit any response to Engineer and the claimant
within 30 days after receipt of the claimant’s last submittal (unless Engineer allows additional
time).

Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. denytheClaiminwholeorin part;
2. approvethe Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.
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E. Engineer’s written action under Paragraph 10.05.C or denia pursuant to Paragraphs 10.05.C.3
or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Timeswill be vaid if not submitted in
accordance with this Paragraph 10.05.

G. Contractor shal not have the right to stop performance of the Work pending resolution of a
Clam.

ARTICLE 11-COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. CostsIncluded: The term Cost of the Work means the sum of all costs, except those excluded
in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of
the Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shal include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which
shal include socia security contributions, unemployment, excise, and payroll taxes,
workers compensation, health and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legal holidays, shal beincluded in the above to the
extent authorized by Owner.

a_|If applicable, prevailing wage reguirements and rates are included in the
Supplementary Conditions.

2. Cost of dl materiads and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts shall
accrue to Owner. All trade discounts, rebates and refunds and returns from sale of surplus
materias and equipment shall accrue to Owner, and Contractor shal make provisions so
that they may be obtained.
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3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, who will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

4. Costs of gpecia consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specificaly
related to the Work.

5. Supplementa costsincluding the following:

a The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employeesincurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of al materias, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market vaue, of such items used but not consumed which remain the property of
Contractor.

c. Rentds of al construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

1) Rentals of construction equipment and machinery and the parts thereof whether
rented from Contractor or others in accordance with rates published in current
edition of the Rental Rate Blue Book® for construction egquipment published by
EquipmentWatch®  (www.equipmentwatch.com). When Contractor-owned
eguipment is ordered by Owner or Engineer to be held at standby, eguipment

rental rates shall be 50% of normal rate. Rental or standby shall not include time

that eguipment is inoperative because of malfunction or breakdown and shall
cease when the use thereof is no longer necessary for the Work.

d. Sdes, consumer, use, and other smilar taxes reated to the Work, and for which
Contractor isliable, asimposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of property insurance established in accordance with Paragraph 5.06.D),
provided such losses and damages have resulted from causes other than the negligence
of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable. Such losses shdl include
settlements made with the written consent and approva of Owner. No such losses,
damages, and expenses shall be included in the Cost of the Work for the purpose of
determining Contractor’ s fee.

g. Thecost of utilities, fuel, and sanitary facilities at the Site.

h.  Minor expenses such as telegrams, long distance telephone cals, telephone service at
the Site, express and courier services, and similar petty cash items in connection with
the Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: Theterm Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principas (of
partnerships and sole proprietorships), genera managers, safety managers, engineers,
architects, estimators, atorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at
the Site or in Contractor’s principa or branch office for general administration of the Work
and not specifically included in the agreed upon schedule of job classifications referred to
in Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to
be considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’'s capital expenses, including interest on Contractor’'s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expresdy included in Paragraphs 11.01.A.
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C. Contractor’s Fee: When al the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. Itisunderstood that Contractor has included in the Contract Price al alowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

GB. Owner’s Contingency Allowances:

1. Contractor agrees that_any Owner’s-a contingency alowance, H-ary-is for the sole use of
Owner to cover unestimated anticipated costs for certain items.

B-C. Prior to final payment, an appropriate Change Order will be issued as recommended by

Engineer to reflect actual amounts due Contractor on account of Work covered by Owner’s
contingency allowances, and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that al or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for al Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item asindicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and