CITY OF
LOWELL, MASSACHUSETTS

IFB 15-73

BID PROPOSAL, CONTRACT

GENERAL CONDITIONS, SPECIAL CONDITIONS

AND TECHNICAL SPECIFICATIONS

FOR

2015 RECONSTRUCTION OF
STREETS AND SIDEWALKS IN
THE CITY OF LOWELL

CITY MANAGER - KEVIN J. MURPHY

DEPARTMENT OF PUBLIC WORKS
ASST. CITY MANAGER/COMMISSIONER, RALPH SNOW
CITY ENGINEER, LISA E. DEMEO

City of Lowell
Department of Public Works
Lowell, Massachusetts

April 15, 2015






2015 RECONSTRUCTION OF STREETS AND SIDEWALKS
INTHE CITY OF LOWELL

PAGE OR FORM NO.

NOTICE TO CONTRACTORS
NC-1

INFORMATION FOR BIDDERS
-1

BID PROPOSAL - GENERAL BID
BP -1

CONTRACT
C-1

PERFORMANCE BOND
PRB -1

PAYMENT BOND
PAB -1

CERTIFICATE OF GRANTEE/BORROWER’S ATTORNEY
COA-1

GENERAL CONDITIONS
GC-1

SPECIAL CONDITIONS
SC-1

TECHNICAL SPECIFICATIONS
TS-1

APPENDIX






INVITATION TO BID # 15-73
2015 RECONSTRUCTION OF STREETS AND SIDEWALKS
INTHE CITY OF LOWELL

Sealed bids will be received at the Office of the Lowell City Hall Purchasing
Department, 375 Merrimack Street, Room 60, Lowell, Massachusetts, 01852 up to 11:00 A.M.
local time, APRIL 15, 2015 which time and place, they will be publicly opened and read.

The bids will be for all labor, materials, equipment, tools, appliances etc. necessary for
construction of 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS IN THE
CITY OF LOWELL.

Specifications may be obtained after APRIL 1, 2015 at the Lowell City Hall Purchasing
Department, 375 Merrimack Street, Lowell, Massachusetts, 01852I.

Each bid proposal must be secured by an accompanying deposit of five percent (5%) of
the total bid amount and submitted in a sealed envelope clearly marked, “Proposal for 2015
RECONSTRUCTION OF STREETS AND SIDEWALKS IN THE CITY OF LOWELL".
The deposit shall be in the form of a Bid Bond, Certified Check, Cashier’s or Treasurer’s
Check, made payable to the City of Lowell, or cash.

The successful bidder must furnish a Payment Bond and a Performance Bond of
an amount equal to One Hundred (100%) Percent of the total Contract Price, issued by a
Surety Company, satisfactory to the Commissioner of Public Works.

Attention of the Bidders is particularly called to the requirements of the conditions of
employment to be observed and the prevailing wage rates to be paid on this project, as
determined by the State Department of Labor Division of Occupational Safety, and also the
Federal Davis-Bacon Rates. The Contractor must use the higher of the two rates for each trade
to be used on the project. Bidders must be prequalified and certified by the Massachusetts
Highway Department to perform this work.

Note: Bidders must also comply with Certification of Compliance G.L.C. 30 & 39S
Public Construction More Than $10,000.00. See page BP-7.

The City of Lowell, acting through its Commissioner of Public Works, reserves the
right to waive any informality in, to reject any or all bids or to accept the one which appears in
the best interest of the City of Lowell.

MBE’s are encouraged to submit proposals. EOE/AA.

Project Value $ __ 2,170,000

TO BE ADVERTISED: _APRIL 1, 2015

RALPH SNOW - ASST. CITY MANAGER/COMMISSIONER OF PUBLIC WORKS
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INFORMATION FOR BIDDERS

1. RECEIPT AND OPENING OF BIDS

The City of Lowell herein called the “Owner” invites sealed bids on the separate
copies of Bid Forms furnished for that purpose, all blanks of which must be appropriately
filled in. The bound-in Bid Forms in the Contract Documents are for continuity and the
convenience of Bidders and are not to be detached from the Contract Documents, filled out
or executed.

Sealed bids will be received at the Lowell City Hall Purchasing Department, 375
Merrimack Street, Room 60, Lowell, Massachusetts, 01852 until 11:00 A.M. local time,
APRIL 15, 2015 which time and place, they will be publicly opened and read. The envelope
containing the bids for the 2015 RECONSTRUCTION OF STREETS AND
SIDEWALKS IN THE CITY OF LOWELL shall be sealed, addressed to the City of
Lowell, Department of Public Works and designated as Bid for the 2015
RECONSTRUCTION OF STREETS AND SIDEWALKS IN THE CITY OF
LOWELL.

The Owner may consider informal any bid not prepared and submitted in accordance
with the provisions hereof and may waive any informalities or reject any and all bids. Any
bid may be withdrawn prior to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 60 days after the actual date of the
opening thereof.

2. PREPARATION OF BID

Each bid for the 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS
IN THE CITY OF LOWELL shall be submitted on the prescribed bid forms.

All blank spaces for bid prices must be filled in, with ink or typewriter, in both words
and figures, and both of the foregoing Certifications must be fully completed and executed
when submitted.

Each bid for the 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS
IN THE CITY OF LOWELL must be submitted in a sealed envelope bearing on the
outside the name of the bidder, his address, and the name of the project for which the bid is
submitted. If forwarded by mail, the sealed envelope containing the bid must be enclosed in
another envelope addressed as specified above.

3. PRICE ADJUSTMENTS FOR HOT MIX ASPHALT PAVEMENT, DIESEL
FUEL AND PORTLAND CEMENT

This Contract contains price adjustments for Hot Mix Asphalt Pavement (Top &
Binder Course), Diesel Fuel and Portland Cement. The base price for Liquid Asphalt shall be
$570.00 per ton, the base price for Diesel Fuel shall be $2.444 per gallon and the base price
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for Portland Cement shall be $123.78 per ton. Take notice that this price adjustment applies
ONLY to the actual virgin Liquid Asphalt content in the mixture placed on the job in
accordance with Standard Specifications for Highways and Bridges, Division IlI, Section
M3.11.03 and ONLY the Portland Cement content in the concrete mixture placed on the job.

4. BLANK
5. QUALIFICATIONS OF BIDDER

The OWNER may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The OWNER reserves
the right to reject any bid if the evidence submitted by, or investigation of, such bidder fails
to satisfy the OWNER that such bidder is properly qualified to carry out the obligations of
the Contract and to complete the work contemplated therein. Conditional bids will not be
accepted.

A. Subject to the requirements of Chapter 29, Section 8B of the General Laws, each
prospective Bidder proposing to bid on this project must be prequalified and certified
by the Massachusetts Highway Department to perform this work in accordance with
the “Regulations Governing Classification and Rating of Prospective Bidders.”

B. Each bid must include evidence of the Bidder’s ability to complete the Work in
accordance with the Contract Documents. Each bid must include the name of the
Superintendent who is to be used on this project, and his/her experience.

C. Each bid must include :

1. A comprehensive list of any and all citations and /or violations issued by
regulatory agencies and/or judgments against bidder from a court of law.

2. All assessed penalties or liquidated damages, and the project in which they
occurred.

3. Any and all contract terminations.

4, A list of at least five references, use forms on page 1-9 and I-10.

6. BIDSECURITY

Each bid shall be accompanied by cash, a certified check, treasurer’s check, or
cashier’s check issued by a responsible bank or trust company, made payable to the City of
Lowell in the amount of 5% of the bid or a bid bond prepared in the form of bid bond
attached hereto, duly executed by the bidder as principal and having as surety thereon a
surety company, licensed to do business in the Commonwealth of Massachusetts, approved
by the OWNER, in the amount of 5% of the bid, but in no event less than one hundred
dollars not more than fifty thousand dollars.

Subbids shall be submitted for the following items for work:



NONE

All bid deposits of general bidders, except those of the three lowest responsible and
eligible bidders, will be returned within five (5) days, Saturdays, Sundays and legal holidays
excluded, after the opening of the general bids.

The bid deposits of the three lowest responsible and eligible bidders shall be returned
upon the execution and delivery of the Contract, or if no award is made, upon the expiration
of 60 days, Saturdays, Sundays, and legal holidays excluded, except that, if any bidder fails
to perform his agreement to execute a Contract and furnish a Performance Bond and also a
Labor and Materials Payment Bond as stated in his bid, his bid deposit shall become and be
the property of the City of Lowell as liquidated damages; provided that the amount of the bid
deposit which becomes the property of the City of Lowell shall not, in any event, exceed the
difference between his bid price and the bid price of the next lowest responsible and eligible
bidder; and provided further that, in case of death, disability or other unforeseen
circumstances affecting the bidder, his bid deposit may be returned. The sixty day time limit
shall not be applicable to the next lowest eligible bidder, with his and his subbidder’s
consent, if the original award made within the time limit is invalidated.

All bid deposits of subbidders, except (a) of the subbidders named in the general bids
of the three lowest responsible and eligible general bidders, and (b) those of the three lowest
responsible and eligible subbidders for each subtrade, will be returned within five days
(Saturdays, Sundays, and legal holidays excluded), after the execution of the general
contract; except that, if a selected subbidder fails to perform his agreement to execute a
subcontract with the general bidder selected as the general contractor contingent upon the
execution of the general contract and if requested to do so in the general bid by such a
general bidder, to furnish a Performance and Payment Bond as stated in his subbid, the bid
deposit which becomes the property of the City of Lowell shall not, in any event, exceed the
difference between his subbid price and the subbid price of the next lowest responsible and
eligible subbidder; and provided further that, in case of death, disability or other unforeseen
circumstances affection any such subbidder, his bid deposit may be returned to him.

7. DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the contract
and bonds required within 10 days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

8. DURATION OF CONTRACT, TIME FOR COMPLETION AND
LIQUIDATEDMAGES

The contract shall be for 546 days beginning MAY 4, 2015 and ending OCTOBER
30, 2016

9. CONDITIONS OF WORK

Each bidder must inform himself fully of the conditions relating to the construction of
the project and the employment of labor thereon. Failure to do so will not relieve a
successful bidder of his obligation to furnish all material and labor necessary to carry out the
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provisions of his contract insofar as possible the contractor, in carrying out his work, must
employ such methods or means as will not cause any interruption of or interference with the
work of any other contractor.

10. ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally.

Every request for such interpretation should be in writing addressed to City Engineer,
City Hall, Lowell, Massachusetts 01852 and to be given consideration must be received at
least five days prior to the date fixed for the opening of bids. Any and all such
interpretations and any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed by certified mail with return receipt
requested to all prospective bidders (at the respective addresses furnished for such purposes),
not later than three days prior to the date fixed for the opening of bids. Failure of any bidder
to receive any such addendum or interpretation shall not relieve such bidder from any
obligations under his bid as submitted. All addenda so issued shall become part of the
contract documents.

11. SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with his delivery of the executed Contract, the Contractor shall
furnish a surety bond or bonds as security for faithful performance of this Contract and for
the payment of all persons performing labor on the project under this Contract and furnishing
materials in connection with this Contract, as specified in the General Conditions included
herein. The surety on such bond or bonds shall be a duly authorized surety company,
licensed to do business in the Commonwealth of Massachusetts, and satisfactory to the
OWNER.

12. POWER OF ATTORNEY

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

13. NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the contract documents and
specifications which deal with the following:

@ Inspection and testing of materials
(b) Insurance requirements

(©) Wage rates

(d) Stated Allowances

(e) Non-discrimination in employment
()] Notifications & Schedule



14. LAWS AND REGULATIONS

The bidder’s attention is directed to the fact that all applicable State Laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the Contract throughout, and they will be deemed to
be included in the Contract the same as through herein written out in full.

15. METHOD OF AWARD - LOWEST QUALIFIED BIDDER

If at the time this contract is to be awarded, the lowest base bid submitted by a
responsible bidder does not exceed the amount of funds then estimated by the OWNER as
available to finance the Project, the Contract will be awarded on the base bid and any or all
accepted alternatives. If such bid exceeds such amount, the OWNER may reject all bids.

16. OBLIGATION OF BIDDER

At the time of the opening of bids it is presumed that each bidder has inspected the
site and has read and is thoroughly familiar with the plans and contract documents (including
all addenda). The failure or omission of any bidder to examine any form, instrument or
document shall in no way relieve any bidder from any obligation in respect to his bid.

17. LIST OF UTILITIES IN THE AREA:

Attention is called to the fact that the following Utility Companies have facilities in
the area:

Lowell Water Utility 978-678-4240
Lowell Regional Wastewater Utility 978-674-4248
Lowell Engineering Department 978-674-4070
National Grid Gas- Bruce Dyas 978-725-1389
National Grid Electric- Bruce Dyas 978-725-1389
Verizon Telephone 877-686-7007
Comocast 877-633-4266
Lowell Fire Alarm/Electrician 978-674-4114

The Contractor shall notify the controlling utility agency at least 72 hours in advance
of its intent to excavate in any way or manner, within six feet of any existing utility agency
owned pole, anchor guy, underground duct, conduit, pipe, valve or manhole. No excavation
shall take place within six feet of any existing utility agency owned pole, anchor guy,
underground duct, conduit, pipe, valve or manhole owned by a utility agency without this
notification. In addition, Dig Safe must be notified 72 hours prior to commencing
excavation.

18. SOIL CONDITIONS

No soil sampling has been performed in conjunction with this project.



19. NONDISCRIMINATION IN EMPLOYMENT

Contracts for work under this proposal will obligate the Contractors and
subcontractors not to discriminate in employment practices.

Bidders must, if requested, submit a compliance report concerning their employment
practices and policies in order to maintain their eligibility to receive the award of the
Contract.

The successful bidder must be prepared to comply in all respects with the Contract
Provisions regarding Equal Employment Opportunity which are located in the Special
Conditions Section of these Specifications.

20. BLANK
21. SALES TAX

Materials and equipment purchased for permanent installation in this project will be
exempt from the Massachusetts Sales and Use Tax. The exemption certificate number will
be furnished to the Contractor. Each bidder shall take this exemption into account in
calculating his bid for the work.

22. BLANK
23. COMPLIANCE WITH AIR AND WATER ACTS

This contract is subject to the requirements of the Clean Air Act, as amended, 42
U.S.C. 1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251
et. seq., Massachusetts Stormwater Management Standards and the regulations of the
Environmental Protection Agency with respect thereto, 40 CFR Part 15, as amended from
time to time, the major provisions of same being located in the special conditions of these
specifications.

24. INTEREST OF MEMBERS, OFFICERS, or EMPLOYEES of the OWNER,
MEMBERS of LOCAL GOVERNING BODY, or OTHER PUBLIC OFFICIALS

No member, officer, or employee of the OWNER, or its designees or agents, no
member of the governing body of the locality in which the program is situated, and no other
public official of such locality or localities who exercises any functions or responsibilities
with respect to the program during his tenure of for one year thereafter, shall have any
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to
be performed in connection with this Contract.



REFERENCES
Bidders who are not known to the City of Lowell are required to submit at least five (5)
references prior to awarding of the contract.

1) Company Name:

Address:

Telephone Number:

Contact Person:

Title/Position

Type of Services
Performed:

Dates of Work:

Comments:

2) Company Name:

Address:

Telephone Number:

Contact Person:

Title/Position

Type of Services
Performed:

Dates of Work:

Comments:




3)

4)

5)

Company Name:
Address:

Telephone Number:

Contact Person:
Title/Position
Type of Services
Performed:
Dates of Work:
Comments:

Company Name:
Address:

Telephone Number:

Contact Person:
Title/Position
Type of Services
Performed:
Dates of Work:
Comments:

Company Name:
Address:

Telephone Number:

Contact Person:
Title/Position
Type of Services
Performed:
Dates of Work:
Comments:




BID PROPOSAL
GENERAL BID

CITY OF LOWELL, MASSACHUSETTS

Project: 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS IN THE CITY
OF LOWELL
Lowell, Massachusetts

To the City of Lowell, Massachusetts (hereinafter called OWNER)

Gentlemen:

The Bidder, in compliance with your invitation for bids for the construction of the
proposed project having examined the plans and specifications with related documents as
prepared by the City of Lowell Engineering Department, and the site of the proposed work,
and being familiar with all of the conditions surrounding the construction of the proposed
project including the availability of materials and labor, hereby proposes to furnish all labor,
materials, and supplies, and to construct the project in accordance with the contract
documents, within the time set forth therein, and at the prices stated below. These prices are
to cover all expenses incurred in performing the work required under the contract documents,
of which this proposal is a part.

Bidder hereby agrees to commence work under this Contract on or before a date to be
specified in a written “notice to proceed” of the OWNER and to fully complete the Contract
within _546 _ consecutive calendar days thereafter as stipulated in the specifications.

Bidder understands that the OWNER reserves the right to reject any or all bids and to
waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period
of 60 calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, bidder will execute the
formal contract within 10 days and deliver a Surety Bond or Bonds as required.

The Bid Security attached in the sum of

$

is to become the property of the OWNER in the event the contract and bonds are not
executed within the time above set forth, as liquidated damages for the delay and additional
expense to the OWNER caused thereby.

Bidder acknowledges receipt of the following addendum(s):
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Bidder agrees to perform all the work described in the specifications and shown on
the plans for the following unit prices:

NOTE: All prices should be written in ink, in words as well as figures, for the entire
proposal. In case of discrepancy the amount shown in words will govern.

The CONTRACTOR agrees that its attention has been called to the provisions of the
“Reserve System” Ordinance of the City of Lowell, which is now incorporated in “The Code
of the City of Lowell, Massachusetts”, passed by the City Council on April 26, 1988 and
amendments thereto and that each purchase order, so-called, issued in accordance with
Section 7 - 76 of Said Code to cover the services to be rendered under this contract shall be
made a part hereof by reference. It is further agreed that no obligation shall be considered to
have been incurred under this Contract unless and until a purchase order shall have been
issued and approved. And further, that the obligation incurred shall be limited to the amount
set forth in each purchase order, or purchase orders, duly issued and approved.

The CONTRACTOR further agrees that his attention has been
of contract on Pages I-5 and SC-3 of this Contract.

(A

lled to the duration

Item Quantity Unit Item with Unit Bid % \S\Pﬂs) Unit Amount
No. Price
105 1 EACH | Stump Removed v
Q&
120.66 50,000 SY | Bitumin cregeExcavation By Cold-
Planer
129.3 270 cY b@% Excavation
/‘\<<
129.5 200 @ rack Excavation
Q
&
151 27@@ Gravel Borrow
%C\Q
N
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153 45 CY Controlled Density Fill-Excavatable
170 360 SY Fine Grading and Compacting
220 225 EA Drainage Structures Adjusted
220.2 82 VF Drainage Structure Rebuilt
358 87 EACH | Gate Box Adjusted
AN
381.3 200 EACH | Service Box Adjusted Q %
460 5,800 TON | Hot Mix Asphalt Pavement N
(Top & Binder Coursg)
ANNSNNN
464 2,500 GAL | Bitumen for Tﬁ&%at;\(/
a4
464.5 12,500 LF | Hot PouedNRGnBefized Asphalt Sealer
472 260 TONSY grieous Hot Mix Asphalt
D)
R
504 400 < LF Granite Curb Type VAA4-Straight
C
AD)
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504.1 125 LF Granite Curb Type VA4-Curved
514 100 EA Granite Curb Inlet
516 220 EA Granite Curb Corner Type A
580 17,000 LF Curb Removed and Reset
665 650 LF Repair of Fences and Gat d
Reset
LA@
699 35 CY | Walls and Steps Rh%;aeﬁum and New
R
701 11,750 SY Concre&m\/
&7
701.1 1,650 SY C r Kewalk at Driveways
QY
701.2 2,520 %/@ncrete Wheelchair Ramp
702 6 SY | Hot Mix Asphalt Sidewalk
O\@/w\
703 SY | Hot Mix Asphalt Drive
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819.831 450

LF Wire Loop Installed in Roadway

856.12 330

DAYS | Portable Changeable Message Sign

864.02 500

SF Pavement Arrows and Legends Reflectorized
(Thermoplastic)

866.04 35,250

LF 4” Reflectorized White Line (Thermoplastic)

866.12 6,000

867.04 36,100

877.30 15
999.02 150
999.99 503 Pt_ice Detail Allowance $181,080
®\ One hundred eighty one thousand eightyand 00/100
TOTALS | ORDS AMOUNT

WARD LOWEST RESPONSIVE & RESPONSIBLE BIDDER
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CERTIFICATION OF COMPLIANCE
G.L.c.30, 8§39S
PUBLIC CONSTRUCTION MORE THAN $10,000.00

I certify under the pains and penalties of perjury that:

1. the Contractor is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed in the work;

2. all employees to be employed at the worksite will have successfully completed a
course in construction safety and health approved by the United States Occupational
Safety and Health Administration (“OSHA?”) that is at least 10 hours in duration and
the time the employee begins works and who shall furnish documentation of
successful completion of said course with the first certified payroll report for each
employee; and

3. that all employees to be employed in the work subject to this bid have successfully
completed a course in construction safety and health approved by OSHA that is at
least 10 hours in duration.

Signature of Individual or Corporate By: Corporate Officer
Name (Mandatory) (Mandatory, if applicable)

Approval of a contact or other agreement will not be granted unless this certification clause is
signed by the applicant.
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The undersigned offers the following information as evidence of his qualifications to
perform the work as bid upon according to all requirements of the Plans and Specifications.

1. Have been in business under present business name of

for years.

2. Ever failed to complete any work?

3. List one or more recent projects with names of Community and Engineer on which

you served as general contractor similar to work required for this project.

Project and Engineer Community Date Amount
a)

b)

c)

4. Bank Reference

The undersigned agrees that, if he is selected as general contractor, he will within ten
(10) days, Saturdays, Sundays and legal holidays excluded, after presentation thereof by the
awarding authority, execute a contract in accordance with the terms of the general bid and
furnish a performance bond and also a labor and materials or payment bond, each of a Surety
company qualified to do business under the laws of the Commonwealth and satisfactory to
the awarding authority and each in the sum of one hundred percent (100%) of the contract
price, the premiums for which are to be paid by the general contractor and are included in the
contract price.

The undersigned hereby certifies that he is able to furnish labor and can work in
harmony with all other elements of labor employed or to be employed on the work.

Date:

(Name of General Bidder)

BY
(Signature)

(Title of Signer)

(Business Address)

(City and State)

(Phone Number)
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of )

ss
County of )

being duly sworn,

deposes and says that:

1) He is (owner, partner, office representative or agent) of

the Bidder that has submitted the

attached bid:;

@) He is fully informed respecting the preparation and contents of the attached bid and of
all pertinent circumstances respecting such bid,;

(3) Such bid is genuine and is not a collusive or sham bid,;

4) Neither the said bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Bidder, firm or
person to submit a collusive or sham bid in connection with the Contract for which the
attached bid has been submitted, or to refrain from bidding in connection with such contract,
or has in any manner directly or indirectly, sought by agreement or collusion or
communication or conference with any other Bidder, firm or person to fix the price or prices
in the attached bid, or of any other Bidder; or to fix any overhead, profit or cost element of
the bid price, or the bid price of any other Bidder; or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the CITY OF
LOWELL or any person interested in the proposed Contract; 2015 RECONSTRUCTION
OF STREETS AND SIDEWALKS INTHE CITY OF LOWELL.

5) The price or prices quoted in the attached bid are fair and proper and are not tainted
by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or
any of its agents representatives, owners, employees, or parties in interest, including this
affiant.

(Signed)

(Title)
Subscribed and sworn to before me on
this day of , 20

Title
My commission expires
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A. Contractors’ Certification

A contractor will not be eligible for award of a contract unless such contractor has
submitted the following certification, which is deemed a part of the resulting contract:

CONTRACTOR'’S CERTIFICATION

certifies

that:
Contractor

1. It intends to use the following listed construction trades in the work under the contract

- and

2. Will comply with the minority manpower ratio and specific affirmative action steps
contained herein; and

3. Will obtain from each of its subcontractors and submit to the contracting or administering
agency prior to the award of any subcontract under this contract the subcontractor
certification required by these bid conditions.

(Signature of authorized representative of contractor)

B. Subcontractors’ Certification

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor
must execute and submit to the Prime Contractor the following certification, which will be
deemed a part of the resulting subcontract:

SUBCONTRACTORS’ CERTIFICATION

certifies

that:
Subcontractor

1. It tends to use the following listed construction trades in the work under the subcontract

and

2. Will comply with the minority manpower ratio and specific affirmative action steps
contained herein; and
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3. Will obtain from each of the subcontractors prior to the award of any subcontract under
this subcontract the subcontractor certification required by these bid conditions.

(Signature of authorized representative of subcontractor)

In order to ensure that the said subcontractors’ certification becomes a part of all
subcontractors under the prime contract, no subcontract shall be executed until an authorized
representative of the state agency (or agencies) administering this project has determined, in
writing, that the said certification has been incorporated in such subcontract, regardless of
tier. Any subcontract executed without such written approval shall be void.
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MINIMUM MINORITY PERCENTAGES TO BE APPLIED TO
STATE AND STATE ASSISTED CONTRACTS
WITHIN THE COMMONWEALTH OF MASSACHUSETTS

The following percentages shall apply: No less than

Boston: Impact Area (Jamaica Plain (part), 30%
Mattapan, South Cove, Chinatown,
Bay Village, Roxbury, Dorchester,

South End)

Others 10%
Cambridge 12%
New Bedford 18%
Springfield 10%
All other cities and towns 5%
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CITY OF LOWELL
AFFIRMATIVE ACTION CONTRACT REQUIREMENTS
CONTRACTORS’ CERTIFICATION

NAME OF PROJECT: 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS
INTHE CITY OF LOWELL

A contractor will not be eligible for award of a contract unless such contractor has
submitted the following certification, which is deemed a part of the resulting contract:

CONTRACTOR'’S CERTIFICATION

certifies that

1. It intends to use the following listed construction trades in the work under the
contract

rand,

2. Will comply with the minority manpower ratio and specific affirmative action steps
contained herein; and

3. Will obtain from each of its subcontractors and submit the contracting or administering
agency prior to the award of any subcontract under this contract the subcontractor
certification required by these bid conditions.

(Signature of Authorized Representative of Contractor)
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CITY OF LOWELL
AFFIRMATIVE ACTION CONTRACT REQUIREMENTS
SUBCONTRACTORS’ CERTIFICATION

NAME OF PROJECT: 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS
INTHE CITY OF LOWELL

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor
must execute and submit to the Prime Contractor the following certification, which will be
deemed a part of the resulting subcontract:

SUBCONTRACTOR’S CERTIFICATION

certifies that

1. It intends to use the following listed construction trades in the work under the
subcontract

and,

2. Will comply with the minority manpower ratio and specific affirmative action steps
contained herein; and

3. Will obtain from each of the subcontractors prior to the award subcontract under this
subcontract, the subcontractor certification required by these bid conditions.

(Signature of Authorized Representative of Contractor)

In order to ensure that the said subcontractor’s certification becomes a part of all
subcontracts under the Prime Contract, no subcontract shall be executed until an authorized
representative of the City administering this project has determined, in writing, that the said
certification has been incorporated in such subcontract, regardless of tier. Any subcontract
executed without such written approval shall be void.
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CITY OF LOWELL
AFFIRMATIVE ACTION CONTRACT REQUIREMENTS
BIDDERS’ CERTIFICATION

The bidder hereby certifies he shall comply with the minority manpower ratio and
specific action steps contained in the Appendix EEO attached hereto, including compliance
with the minority contractor compliance specified in Section V of said Appendix. The
contractor receiving the award of the contract shall be required to obtain from each of its
subcontractors and submit to the contracting or administering agency prior to the
performance of any work under said contract a certification by said subcontractor, regardless
of tier, that it will comply with the minority manpower ratio and specific affirmative action
steps contained in the Appendix EEO.

Signature of Bidder

Name of Firm

Title

Date

BP - 15



BP-16



CONTRACT

THIS AGREEMENT, made this the day of :

20, by and between the City of Lowell, Massachusetts acting herein through its
Commissioner of the Public Works Department, hereinafter called “OWNER” and
*(1)

an individual doing business as, a partnership, a corporation of the

hereinafter called “Contractor”.

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the OWNER, the CONTRACTOR
hereby agrees with the OWNER to commence and complete the construction of Contract
described as follows: 2015 RECONSTRUCTION OF STREETS AND SIDEWALKS IN
THE CITY OF LOWELL hereinafter called the Project for the sum of

Dollars ($)

and all extra work in connection therewith, under the terms as stated in the General and
Special Conditions of the Contract; and at his/her (its or their) own proper cost and expense
to furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor,
insurance and other accessories and services necessary to complete the said Project in
accordance with the conditions and prices stated in the Proposal, the General and Special
Conditions of the Contract, the Plans, which include all maps, plates, blue prints, and other
drawings and printed or written Pexplanatory matter thereof, the Specifications and contract
documents therefore as prepared by City of Lowell, City Engineer herein entitled “Engineer”,
and as herein enumerated all of which are made a part hereof and collectively evidence and
constitute the contract.

The Contractor hereby agrees to commence work under this Contract on or before a
date to be specified in a written “Notice to Proceed” of the OWNER and to fully complete
the project 546 consecutive calendar days thereafter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance
of the Contract, subject to additions and deductions, as provided in the General Conditions of
the Contract, and to make payments on account thereof as provided in Paragraph 25,
“Progress Payments”, of the General Conditions.



IN WITNESS WHEREOF, the parties to these presents have executed this Contract in
five (5) counterparts, each of which shall be deemed an original, in the year and day first
above mentioned.

ATTEST:
CITY OF LOWELL, MASSACHUSETTS
Secretary
BY
Witness City Manager, Kevin J. Murphy
Secretary Contractor
BY
Witness
Address
APPROVED AS TO FORM
BY
City Solicitor Ralph Snow, Asst. City Manager/

Commissioner of Public Works

APPROVED AS TO AVAILABILITY OF FUNDS

City Auditor

X (1) Strike out inapplicable terms. Secretary of the OWNER should attest. If Contractor
is corporation, Secretary should attest. Give proper title of each person executing
Contract.



PERFORMANCE BOND

2015 RECONSTRUCTION OF STREETS AND SIDEWALKS IN THE CITY OF
LOWELL

KNOW ALL MEN BY THESE PRESENTS: That we
Name of Contractor

a
(Corporation, Partnership or Individual)

hereinafter called “Principal” and

(Surety)

of , State of

hereinafter called the “Surety”, are held and firmly bound unto the Department of Public

(Owner)
Works of the City of Lowell, Massachusetts, hereinafter called “Owner”, in the penal sum
(City) (State)
of
Dollars ($ ) in lawful money of the United States, for the payment of

which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators
and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal
entered into a certain contract with the Owner, dated the day of :
20, acopy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties,
all the undertakings, covenants terms, conditions, and agreements of said contract during the
original term thereof, and any extensions thereof which may be granted by the Owner, with
or without notice to the Surety, and if he shall satisfy all claims and demands incurred under
such contract, and shall fully indemnify and save harmless the Owner from all costs and
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the
Owner all outlay and expense which the Owner may incur in making good any default, and
make at its own cost and expense any and all defects and deficiencies in materials or
workmanship which may appear in the work provided for in said contract within the period
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of one year from the date of approval and acceptance of all work under said contract, then
this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER that the said Surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract or
the work to be performed thereunder or the specifications accompanying the same shall in
any way affect its obligation on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the work or
to the specifications.

AND PROVIDED, however, that the Surety and Sureties, for value received, hereby
stipulate and agree to fully perform and complete the work mentioned and described in said
contract and specifications, or cause said work to be performed and completed pursuant to
the terms, conditions, and covenants thereof, it for any cause, said Principal fails or neglects
to fully perform and complete said work; and the Surety or Sureties further agree to
commence said work of completion or cause said work of completion to commence within
twenty (20) days of notice thereof from the Owner and to complete same or cause same to be
completed within (20) days of the time allowed, said Principal, in said contract and
specifications for the completion of said work.

AND PROVIDED, THAT THE SAID Surety and Sureties, for value received hereby
further stipulate that should the Principal for any reason terminate the Contract and have the
Contract terminated, the Owner shall have the right to complete the Contract under the
direction of its own Engineer with all rules, regulations, clauses, etc., of the original Contract
and specification in full effect.

AND FURTHER PROVIDED, that no suit, action or proceeding by reason of any
default whatever shall be brought on this bond after twenty-four (24) months from the date
on which the final payment under the contract falls due.

PROVIDED, FURTHER, that no final settlement between the Owner and the
Contractor shall abridge the right of any claimant thereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one

of which shall be deemed an original, this the day of

20 .

ATTEST:
(Principal Secretary) (Principal)

(SEAL) By (S)
(Witness as to Principal) (Address-zip Code)

(Address-zip Code)
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ATTEST:

(Surety) Secretary

(SEAL)

(Surety)

By

(Attorney-in-Fact)

(Witness as to Surety)

(Address-zip Code)

(Address-zip Code)

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership,
all partners should execute Bond.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we

(Name of Contractor)

(Corporation, Partnership or Individual)

hereinafter called “Principal” and

(Surety)

of , State of

hereinafter called the “Surety”, are held and firmly bound unto the Department of Public

(Owner)

Works of the City of Lowell, Massachusetts, hereinafter called “Owner”, in the penal
(City) (State)

sum of

Dollars ($ )

in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators and successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal
entered into a certain contract with the Owner, dated the day of :
20 , a copy of which is hereto attached and made a part hereof for the construction of:

2015 RECONSTRUCTION OF STREETS AND SIDEWALKS IN THE CITY
OF LOWELL

NOW, THEREFORE, if the Principal promptly make payment to all persons, firms,
sub-contractors, and corporations furnishing materials for or performing labor in the
prosecution of the work provided for in such contract, and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal
and coke repairs on machinery, equipment and tools, consumed or used in connection with
the construction of such work, and all telephone, electric, water or other utility service, or
rental of equipment directly applicable to the contract, and all insurance premiums on said
work, and for all labor, performed in such work whether by subcontractor or otherwise, then
this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the Contract or
to the work to be performed thereunder or the specifications accompanying the same shall in
any way affect its obligation on this bond, and it does hereby waive notice of any such
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change, extension of time, alteration or addition to the terms of the Contract or to the work or
to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the
Contractor shall abridge the right of any claimant hereunder, whose claim may be
unsatisfied.

PROVIDED, FURTHER, that the above name Principal, and Surety hereby jointly and
severally agree with the Owner that every claimant who has not been paid in full may sue in
this bond for the use of such claimant in the name of the Owner, prosecute the suit to final
judgement for such sum or sums as may be justly due claimant, and have execution thereon,
provided, however, that the Owner shall not be liable for payment of any costs or expenses of
any such suit.

PROVIDED, FURTHER, that no suit, action shall be commenced hereunder by any
claimant as follows:

A After the expiration of two (2) years following the date on which Principal
ceased work on said CONTRACT.

B. Other than in a state court of competent jurisdiction in and for the county or
other political subdivision of the state in which the project, or any part thereof, is situated, or
in the United States District Court for the district in which the project, or any part thereof, is
situated and not elsewhere.

PROVIDED, FURTHER, that the amount of this bond shall be reduced by and to the
extent of any payment or payments made in good faith hereunder, inclusive of the payment
by Surety of mechanics’ liens which may be filed or recorded against such improvement,
whether or not claim for the amount of such lien be presented under and against this bond.

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one

of which shall be deemed an original, this the day of

20 .

ATTEST:
(Principal Secretary) (Principal)

(SEAL) By (S)
(Witness as to Principal) (Address-zip Code)

(Address-zip Code)
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ATTEST:

(Surety) Secretary

(SEAL)

(Surety)

By

(Attorney-in-Fact)

(Witness as to Surety)

(Address-zip Code)

(Address-zip Code)

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is
Partnership, all partners should execute Bond.
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CERTIFICATE OF OWNER’S ATTORNEY

I, the undersigned

the duly authorized and acting legal representative, of the City of Lowell, Massachusetts,

do hereby certify as follows:

I have examined the foregoing Contract and surety bondsand the manner of
execution thereof, and I am of the opinion that each of the aforesaid agreements has been
duly executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing

agreements constitute valid and legally binding obligations and provisions thereof.

Date:
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CONTRACT

GENERAL CONDITIONS

SUBSECTION

Definitions

Notice

Intent

Codes, Regulations and Issue Date of Standard Specifications
Drawings and Specifications

Conflicting Conditions

Samples

Quiality of Equipment and Materials

Shop Drawings

10. Equipment and Material Approval

11. Rejected Work and Materials

12. Separate Contracts

13. Rights of Various Interests

14. Notice to Proceed

15.  Time for Completion and Liquidated Damages
16. The Contractor’s Duties and Rights

17.  The Engineer’s Authority

18. The Owner’s Duties and Rights

19.  Assignment

20. Oral Agreements

21. Insurance

22.  Contract Security

23. Extra Work

24. Extension of Contract Time

25. Progress Payments

26.  Acceptance and Final Payment

27.  Correction of Faulty Work After Final Payment
28.  Substitutions and Deletions

29. Provisions Required by Law Deemed Inserted
30. Protection of Lives and Health

31.  Obstructions Encountered

32.  Standard Specifications

©CoNooA~wWNE
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GENERAL CONDITIONS

1. DEFINITIONS
1. CONTRACT AND CONTRACT DOCUMENTS

The Contract comprises the following documents, including all additions, deletions
and modifications incorporated therein before the execution of the Contract:

a. Legal and Procedural Documents

1) Advertisement for Bids

2) Information for Bidders

3) Bid Proposal

4) Certifications of Bidders

5) Contract Agreement

6) Performance Bond

7) Payment Bond

8) Certificate of OWNER’S Attorney
9) Form for Sub-bid (when required)

b. General Conditions
C. Special Conditions
d. Technical Specifications, Drawings, and Addenda as enumerated in the

Special Conditions
2. ENGINEER: City of Lowell, City Engineer or his designated representative.
3. STATE: The Commonwealth of Massachusetts

4, OWNER, AWARDING AUTHORITY OR MUNICIPALITY: The party of
the first part designated in the Contract or any board, officer or agent duly authorized to act
for the said party of the first part in the matter covered by the Contract. The OWNER is the
City of Lowell, acting through its Commissioner of the Department of Public Works.

5. CONTRACTOR: The General Contractor, and is the CONTRACTOR, and
is the CONTRACTOR named in the Contract Documents.

6. SUBCONTRACTOR: Any person, firm or corporation with a direct contract
with the CONTRACTOR who acts for or in behalf of the CONTRACTOR in executing any
part of the Contract, but does not include one who merely furnishes material.

7. WORK ON (AT) THE PROJECT: Work to be performed at the location of

the project, including the transportation of materials and supplies to or from the location of
the project by employees of the CONTRACTOR and any Subcontractor.
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8. DIRECTED, REQUIRED APPROVED, ACCEPTABLE: Whenever  they
refer to the work or its performance, “Directed”, “Required”, “Permitted”, “Ordered”,
“Designated”, “Prescribed” and words of like import shall imply the direction, requirement,
permission, order, designation or prescription of the ENGINEER, and “Approved”,
“Acceptable”, “Satisfactory”, “In the Judgement of” and words of like import shall mean
approval by, or acceptable to, or satisfactory to or in the judgement of the ENGINEER.

9. PROPOSAL: The offer of a bidder to perform the work described by the
Contract Documents w