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SECTION 00120
INVITATIONTO BID

The City of Lowell (Owner) invites Bidders to submit Bids for Redundant Transmission Main
Contract No. 2-DWSRF #3769 which includes, but is not limited to construction of 16-inch
through 36-inch cement lined ductile iron transmisson mains to provide redundancy from the
Edmund F. Tarmey Water Treatment Facility at an existing river crossing; improving transmission
main control; maintaining continuous operation of the water treatment facility throughout
construction; and installing large diameter line stops and gate valves.

Work shall be substantially complete within 270 calendar days from the commencement of
Contract Time and completed and ready for final payment 300 calendar days from the
commencement of Contract Time.

A pre Bid conference will be held at 10:00 AM local time on February 11, 2014 at 815
Pawtucket Boulevard, Lowell, MA. Bidders are encouraged to attend and participate in the
conference.

The Project being bid is subject to Massachusetts General Laws, Chapter 30, Section 39M and is
to be funded in part by the Massachusetts Water Pollution Abatement Trust (the “Trust”); and
requires compliance with the Department of Environmental Protection’s (MassDEP) Diesel
Retrofit Program.

Bids will be received until 11:00 AM loca time on February 21, 2014 at the City of Lowell
Purchasing Department, City Hall, 375 Merrimack Street, Lowell, MA 01852, Attention: Mr. P.
Michael Vaughn, Chief Procurement Officer. Bids will then and there be publicly opened and
read doud. Bidsreceived after the time of announced opening will not be accepted.

Sets of Bidding Documents may be examined at the following location(s) on or after February 5,
2014.

Issuing Office:
City of Lowell Purchasing Department
City Hal
375 Merrimack Street
Lowell, MA 01852
Attention: Mr. P. Michael Vaughn, Chief Procurement Officer

INVITATIONTO BID
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Sets of Bidding Documents may be obtained in hardcopy from Issuing Office and in
electronic format on the City of Lowell website, on or after February 5, 2014. Bidding
Documents are available by mail with avalid FedEx or UPS account number.

Complete sets of Bidding Documents shall be used in preparing Bids, neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of the
incompl ete sets of Bidding Documents or for modifications to the Bidding Documents including
electronic conversion.

Bid security in the amount of 5 percent of the Bid must accompany the Bid in accordance with
the Instructions to Bidders.

Minimum wage rates as determined by the Commissioner of Department of Workforce
Development under the provisions of Massachusetts General Laws, Chapter 149, Sections 26 to
27D, as amended, apply to this Project. It is the responsibility of the Bidders, before Bid
opening, to request if necessary, any additional information on Minimum Wage Rates for those
trades people who may be employed for the proposed Work under the resulting Contract.
Federal Minimum Wage Rates as determined by the United States Department of Labor under
the Davis-Bacon Act also apply to this Project.

Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid under the
resulting construction Contract. The goals for this Project are a minimum of 3.40 percent
D/MBE participation and 3.80 percent D/WBE participation by certified DBEs. The two
lowest responsive Bidders shall submit completed DBE forms (EEO-DEP-190 & EEO-
DEP-191) by close of business on the third business day after Bid opening. Failure to
comply with these requirements may render a Bid non-responsive. No waiver of any provision
of the D/MBE & D/WBE Requirements will be granted unless approved by the MassDEP.

Owner reserves the right to reject any or al Bids, including without limitation, nonconforming,
nonresponsive, unbaanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evauation, to not be eligible or
responsible. Owner may also reject the Bid of any Bidder if Owner believes that it would not be
in the best interest of the Project or the public to make an award to that Bidder. Owner aso
reserves the right to waive al informalities not involving price, time, or changes in the Work and
to negotiate contract terms with the Successful Bidder.

END OF SECTION
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ARTICLE 1-DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the Standard
Genera and Supplementary Conditions and the Additional Supplementary Conditions (if
any). Additional terms used in these Instructions to Bidders have the meanings indicated
below and as may be included in the Supplementary Instructions to Bidders:

A. Issuing Office — The office from which the Bidding Documents are to be issued and
where the bidding procedures are to be administered identified in the Invitation to
Bid.

B. Supplements — Those portions of the Bidding Requirements to be submitted with
and made a condition of a Bid including required submittals.

C. Notice of Intent to Award — The written notice to the Successful Bidder indicating,
conditions precedent to receiving a Notice of Award and Agreement for execution.

ARTICLE 2-COPIESOF BIDDING DOCUMENTS

2.01

2.02

2.03

Sets of Bidding Documents may be examined and obtained as stated in the Invitation to
Bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents, Bidding Documents provided by third
parties, or for modifications to the Bidding Documents not made by official Addenda,
including electronic conversion.

Owner and Engineer, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or
confer alicense for any other use.

ARTICLE 3—-QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written
evidence such as financial data, previous experience, present commitments, and such
other data requested in the Bidding Documents, and within the time frames stipulated
upon Owner's request.

3.02 Bidders shall meet minimum criteria regarding experience and qualifications set forth in
the General Requirements and the Specifications.

INSTRUCTIONS TO BIDDERS

WOODARD & CURRAN 00200-1
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ARTICLE 4-EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED
DATA,AND SITE

4.01 Subsurface and Physical Conditions

A.

Section 00805 of the Additional Supplementary Conditions identifies:

1. those reports known to Owner of explorations and tests of subsurface
conditions at or contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities).

Copies of reports and drawings referenced in Section 00805, if any, are included in
the Bidding Documents as indicated in Section 00300. Those reports and drawings
are not part of the Contract Documents, but the “technical data” contained therein
upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the Standard
General and Supplementary Conditions, has been identified and established in
Section 00805.

Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data’ or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

4.02 Underground Facilities

A.

Information and data shown or indicated in the Bidding Documents with respect to
existing Underground Facilities a or contiguous to the Site is based upon
information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner, or others.

4.03 Hazardous Environmental Condition

A.

Section 00805 of the Additiona Supplementary Conditions identifies any reports
and drawings known to Owner relating to a Hazardous Environmental Condition
identified at the Site.

Copies of reports and drawings referenced in Section 00805, if any, are included in
the Bidding Documents as indicated in Section 00300. Those reports and drawings
are not part of the Contract Documents, but the “technical data’ contained therein
upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the Standard
General and Supplementary Conditions, has been identified and established in
Section 00805.

INSTRUCTIONSTO BIDDERS
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4.04

4.05

4.06

4.07

C. Bidder is responsible for any interpretation or conclusion Bidder draws from any
“technical data’ or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing
or unanticipated subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and
4.04 of the Standard Genera and Supplementary Conditions and Section 00805.
Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and
possible changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the
scope of the Work, appear in Paragraph 4.06 of the Standard General and Supplementary
Conditions and Section 00805.

Upon request, Owner may provide Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems necessary
for submission of a Bid. Bidder shall be responsible for obtaining permission and
necessary permits and insurance for access to the Site. Bidder shall clean up and restore
the Site to its former condition upon completion of any such explorations, investigations,
tests, and studies. Bidder shall comply with al applicable Laws and Regulations relative
to excavation and utility locates.

Reference is made to Article 7 of the Standard Genera and Supplementary Conditions
and Section 00805 for the identification of the general nature of other work that is to be
performed at the Site by Owner or others (such as utilities and other prime contractors)
that relates to the Work contemplated by these Bidding Documents. On request, Owner
will provide to each Bidder for examination access to or copies of contract documents
(other than portions thereof related to price) for such other work.

It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, and the other related data
identified in the Bidding Documents,

B. vigit the Site and become familiar with and satisfy Bidder as to the general, locd,
and Site conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder asto al federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work;

D. carefully study al: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physica conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) that

INSTRUCTIONSTO BIDDERS
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4.08

have been identified in Section 00805, as containing reliable "technical data," and
(2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site
that have been identified in Section 00805, as containing reliable "technical data’;

consider the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports
and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying any
specific means, methods, techniques, sequences, and procedures of construction
expressy required by the Bidding Documents; and (3) Bidder’s safety precautions
and programs;

agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents,

become aware of the genera nature of the work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Bidding Documents,

correlate the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents,
and al additional examinations, investigations, explorations, tests, studies, and data
with the Bidding Documents,

promptly give Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution thereof by Engineer is acceptable to Bidder; and

determine that the Bidding Documents are generaly sufficient to indicate and
convey understanding of al terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the
Bid is premised upon performing and furnishing the Work required by the Bidding
Documents and applying any specific means, methods, techniques, sequences, and
procedures of construction that may be shown or indicated or expressly required by the
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and
the written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

INSTRUCTIONSTO BIDDERS
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ARTICLE 5-PRE-BID CONFERENCE

5.01

A pre bid conference will be held at the time, date and location as indicated in the
Invitation to Bid. Bidders are encouraged to attend and participate in the conference.

ARTICLE6-SITE AND OTHER AREAS

6.01

The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for
by Contractor.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

All questions about the meaning or intent of the Bidding Documents are to be submitted
to the Owner in writing as follows. Submission of questions via email is acceptable.

City of Lowell Purchasing Department

City Hal

375 Merrimack Street

Lowell, MA 01852

Attention: Mr. P. Michael Vaughn, Chief Procurement Officer
Fax: 978-970-4114

Email: pmvaughn@lowellma.gov

Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda mailed or delivered to all parties recorded by Owner
as having received the Bidding Documents. Questions received after 2 PM, Friday,
February 14, 2014 will not be answered. Only answers in the Addenda will be binding.
Oral statements, interpretations, and clarifications may not be relied upon and will not be
binding or legally effective.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer, will be available for examination at the Issuing Office
and will be mailed or delivered to all parties recorded by Owner as having received the
Bidding Documents.

INSTRUCTIONSTO BIDDERS
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ARTICLE 8—-BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of
5 percent of Bidder’s maximum Bid price and in the form of a certified check, treasurer's
or cashier's check, or money order, or a Bid bond (on the form included in the Bidding
Documents in Section 00431) issued by a surety meeting the requirements of Paragraphs
5.01 and 5.02 of the Standard Genera and Supplementary Conditions and the Additional
Supplementary Conditions (if any).

The Bid security of the Successful Bidder will be retained until such Bidder has furnished
the required contract security, met the conditions of the Notice of Intent to Award (if any)
and Notice of Award, and executed the Agreement, whereupon the Bid security will be
returned. If the Successful Bidder fails to comply with the conditions set forth in the
Notice of Intent to Award (if any) and Notice of Award within the time specified therein,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid
security of that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive
remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of recelving the award may be retained by Owner until the
earlier of 7 days after the Effective Date of the Agreement or 91 days after the Bid
opening, whereupon Bid security furnished by such Bidders will be returned. See
Supplementary Instructions to Bidders (if any) for additional information.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of
receiving the award will be returned within 5 days after the Bid opening.

ARTICLE 9—-CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10-LIQUIDATED DAMAGES

10.01 Provisionsfor liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11-SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or

described in the Bidding Documents without consideration of possible substitute or “or-
equal” items. Whenever it is specified or described in the Bidding Documents that a
substitute or “or-equal” item of material or equipment may be furnished or used by
Contractor if acceptable to Engineer, application for such acceptance will not be
considered by Engineer until after the Effective Date of the Agreement.

INSTRUCTIONSTO BIDDERS
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ARTICLE 12 -SUBCONTRACTORS, SUPPLIERSAND OTHERS

12.01 The Bidding Documents may require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner with the Bid.

12.02 Asrequired in the Bidding Documents, or within 5 days after Bid opening if requested by
Owner, Bidder shall submit alisting and experience statement with pertinent information
regarding similar projects and other evidence of qualification for each Subcontractor,
Supplier, individual, or entity. If Owner or Engineer, after due investigation, has
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity,
Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit a substitute without an increase in the Bid.

12.03 If apparent Successful Bidder declines to make any such substitution, Owner may award
the Contract to the next lowest responsible Bidder that proposes to use acceptable
Subcontractors, Suppliers, individuals, or entities. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder.
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or
Engineer makes no written objection prior to the giving of the Notice of Award will be
deemed acceptable to Owner and Engineer subject to revocation of such acceptance after
the Effective Date of the Agreement as provided in Paragraph 6.06 of the Standard
Genera and Supplementary Conditions and the Additional Supplementary Conditions (if

any).

12.04 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom Contractor has reasonabl e objection.

ARTICLE 13-PREPARATION OF BID
13.01 The Bid Form and Supplements are included with the Bidding Documents.

13.02 Bids are to be submitted as indicated in the Bid Form. All blanks on the Bid Form shall
be completed in ink or typewritten and the Bid Form signed in ink. Erasures or aterations
shall beinitialed in ink by the person signing the Bid Form.

13.03 A Bid by acorporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

13.04 A Bid by a partnership shall be executed in the partnership nhame and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to
sign. The official address of the partnership shall be shown.

INSTRUCTIONSTO BIDDERS
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13.05

13.06

13.07

13.08

13.09

13.10

1311

13.12

A Bid by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by ajoint venture shall be executed by each joint venturer in the manner indicated
on the Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of
which shall befilled in on the Bid Form.

Postal and e-mail addresses and telephone numbers for communications regarding the
Bid shall be shown.

The Bid shall contain evidence of Bidder's authority and qualification to do businessin
the state where the Project is located, or Bidder shall covenant in writing to obtain such
authority and qualification prior to award of the Contract and attach such covenant to the
Bid. Bidder's state contractor license number, if any, shall also be shown on the Bid
Form. See Supplementary Instructions to Bidders for additional requirements, if any.

Bidders are advised to carefully review those portions of the Bid Form and Supplements
requiring Bidder’ s representations and certifications that are to be submitted with a Bid or
subsequent to the Bid opening, and made a condition of the Bid.

ARTICLE 14-BASISOF BID; COMPARISON OF BIDS

14.01

Bid Pricing

A. Bidders shall submit a Bid on alump sum and unit price basis as provided for in the
Bid Form. Bid prices shal be stated in both words and figures.

B. The tota of al prices will be the sum of the products of the estimated quantity of
each item and the corresponding unit price plus the lump sum amount. The fina
quantities for unit priced items and Contract Price will be determined in accordance
with Paragraph 11.03 of the Standard Genera and Supplementary Conditions and
the Additional Supplementary Conditions (if any).

C. Discrepancies between prices written in words and prices written in figures will be
resolved in favor of prices written in words. Discrepancies between the
multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum.

INSTRUCTIONSTO BIDDERS
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ARTICLE 15-SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished a copy of the Bid Form,
the Bid Security Form and Supplements. An original signed hard copy of the Bid Form,
the original of the Bid security, Supplements (as listed in the Bid Submittal Checklist),
and the Bid Submittal Checklist are to be completed and submitted. .

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the Invitation to Bid and shall be enclosed in a plainly marked package with
the Project title, the name and address of Bidder, and shall be accompanied by the Bid
security and other required documents. If a Bid is sent by mail or other delivery system,
the sealed envelope containing the Bid shall be enclosed in a separate package plainly
marked on the outside with the notation “BID ENCLOSED.”

15.03 A Bid sent by mail or courier shall be addressed to Owner at City of Lowell Purchasing
Department, City Hall, 375 Merrimack Street, Lowell, MA 01852, Attention: Mr. P.
Michael Vaughn, Chief Procurement Officer.

15.04 Bidders shal be responsible to confirm the ability of overnight mailing or courier
services to deliver to the Owner’ s offices.

ARTICLE 16 -MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the
same manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

16.02 If within 24 hours after Bids are opened any Bidder files aduly signed written notice with
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that
there was amaterial and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is re-Bid,
that Bidder will be disgualified from submitting a Bid on the Work.

ARTICLE 17 -OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Invitation to Bid and, unless
obviously non-responsive, read aloud publicly.

ARTICLE 18-BIDSTO REMAIN SUBJECT TO ACCEPTANCE

18.01 AIll Bids will remain subject to acceptance for the period of time stated in the Bid Form,
but Owner may, in its sole discretion, release any Bid and return the Bid security prior to
the end of this period.

INSTRUCTIONSTO BIDDERS
WOODARD & CURRAN 00200-9

Based on EJCDC C-200 Suggested I nstructionsto Biddersfor Construction Contracts
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.



227251- Contract 2- DWSRF #3769 Redundant Transmission Main
Issue Date: February 2014 Lowell, Massachusetts

ARTICLE 19-EVALUATION OF BIDS

19.01

19.02

19.03

19.04

19.05

19.06

19.07

19.08

More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder
has an interest in more than one Bid for the Work may be cause for disqualification of
that Bidder and the rgjection of all Bids in which that Bidder has an interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the
prescribed requirements, unit prices and other data as may be requested in the Bid Form
or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may
consider the qualifications and experience of Subcontractors, Suppliers, and other
individuals or entities proposed for those portions of the Work for which the identity of
Subcontractors, Suppliers, and other individuals or entities are submitted.

Owner may also consider the operating costs, maintenance requirements, performance
data and guarantees of maor items of materials and equipment proposed for
incorporation in the Work when such data is required to be submitted prior to the Notice
of Award.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance
with the Contract Documents.

Owner may conduct reference checks for the projects listed by the Bidder. Poor
references may be a basis for deeming Bidder as not responsible. Reference questions
will include, but are not limited to, product quality and durability, overall work quality,
performance, timely delivery/completion, customer service, and general customer
satisfaction.

Owner reserves the right to rgect any or al Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner further reserves
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and
evaluation, to not be responsible or eligible or does not meet the specified qualification or
quality requirements ,based on poor references or otherwise. Owner may also reject the
Bid of any Bidder if Owner believes that it would not be in the best interest of the Project
or public to make an award to that Bidder. Owner aso reserves the right to waive all
informalities not involving price, time, or changes in the Work and to negotiate Contract
terms with the Successful Bidder.

Additional statutory requirements, if any, are included in the Supplementary Instructions
to Bidders.
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ARTICLE 20-AWARD OF CONTRACT

20.01 If the Contract is to be awarded, Owner may award the Contract to the responsive,
responsible, and eligible Bidder, offering the lowest price for the Bid, and whose Bid is
in the best interests of the Project or public.

ARTICLE 21 -CONTRACT SECURITY AND INSURANCE

21.01 Article 5 of the Standard General and Supplementary Conditions and the Additiona
Supplementary Conditions (if any), set forth Owner’ s requirements as to performance and
payment bonds and insurance. The Successful Bidder shal deliver such bonds and
evidence of insurance coverage within 10 days of receipt of the Notice of Award.

ARTICLE 22 -SIGNING OF AGREEMENT

22.01 The Owner will issue a Notice Award to the Successful Bidder in the form included in
Bidding Documents. Within 10 days of receipt of the Notice of Award, the Successful
Bidder shall comply with the conditions precedent and provide requested information.
Based on required reviews and approvals, Owner will thereafter provide the required
number of counterparts of the Agreement and other Contract Documents which are
identified in the Agreement. The Successful Bidder shall sign and deliver the required
number of counterparts of the Agreement and other Contract Documents to Owner within
the time specified by the Owner. After obtaining required reviews and approvals for
Contract execution, Owner shall return one fully signed counterpart the Agreement and
other Contract Documents.

ARTICLE 23-RETAINAGE
23.01 Provisions concerning retainage are set forth in the Agreement.

ARTICLE 24-EQUAL EMPLOYMENT OPPORTUNITY, ANTI-DISCRIMINATION,
AND AFFIRMATIVE ACTION

24.01 Provisions regarding the requirements for equa employment opportunity,
anti-discrimination, and affirmative action programs are set forth in Section 00815 the
Additional Supplementary Conditions.

ARTICLE 25-CONTRACTOR’'SWARRANTY AND GUARANTEES; CORRECTION
PERIOD

25.01 Provisions concerning Contractor's general warranty and guarantees and correction
period are set forth in Articles 6.19, 13.06, and 13.07 of the Standard Genera and
Supplementary Conditions and the Additional Supplementary Conditions (if any).
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WOODARD & CURRAN 00200-11

Based on EJCDC C-200 Suggested I nstructionsto Biddersfor Construction Contracts
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.



227251- Contract 2- DWSRF #3769 Redundant Transmission Main
Issue Date: February 2014 Lowell, Massachusetts

ARTICLE 26 —-SAFETY AND HEALTH REGULATIONS

26.01 This Project is subject to the Safety and Health Regulations of the U.S. Department of
Labor set forth in Title 29 CFR, Part 1926 and to al subsequent amendments and other
requirements identified in Section 00818 of the Additional Supplementary Conditions.

ARTICLE 27 -SUPPLEMENTARY INSTRUCTIONSTO BIDDERS

27.01 Supplementary Instructions to Bidders, if any, are included in Section 00210 and may
include certain provisions required by Laws and Regulations and funding agencies.
Bidders are solely responsible to determine, obtain, review and interpret the full text of
applicable Laws and Regulations.

END OF SECTION
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SECTION 00210
SUPPLEMENTARY INSTRUCTIONSTO BIDDERS

The following supplement or modify the Instructions to Bidders pursuant to Article 27 therein.
This section does not represent or reflect all applicable Laws and Regulations and may only
include excerpts, portions, and para-phrasing of certain Laws and Regulations. Bidders are
solely responsible to determine, obtain, review and interpret the full text of applicable Laws and
Regulations.

1.01 Applicable Lawsfor Bid and Award; General

A. This Contract is being bid under the provisions of Massachusetts General Law
(MGL) Chapter 30, Section 39M, Contracts for construction and materials;
manner of awarding.

1.02 Additional Defined Terms
A. Bid security — Also “bid deposit” as used in MGL Chapter 30, Section 39M.

B. Lowest Responsible and Eligible Bidder — the Successful Bidder, whose Bid isthe
lowest of those Bidders possessing the skill, ability and integrity necessary for the
faithful performance of the Work; who shall certify its ability to furnish labor that
can work in harmony with all other elements of Iabor employed or to be employed
in the Work; who shall certify that all employees to be employed at the Work Site
will have successfully completed a course in construction safety and heath
approved by the United States Occupational Safety and Health Administration
that is at least 10 hours in duration at the time the employee begins Work, and
who shall furnish documentation of successful completion of said course with the
first certified payroll report for each employee (if awarded a Contract); and who
obtains within 10 days of the Notice of Award, the bonds required by the
Standard Genera and Supplementary Conditions and the Additiond
Supplementary Conditions (consistent with the security by bond required under
MGL Chapter 149 Section 29), provided that for the purposes of this Section the
term “security by bond” shall mean the bond of a surety company qualified to do
business under the laws of the Commonwealth and satisfactory to the Owner and
if there is more than 1 surety company, the surety companies shall be jointly and
severaly liable, in accordance with the provisions of Chapter 30, Section 39M.

SUPPLEMENTARY
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1.03 Other Requirementsof the MGL Applicableto the Project

MACc30

A.

Foreign Corporations. The provisions of MGL Chapter 30, Section 39L, Public
construction work by foreign corporations; restrictions and reports, apply to this
Project. If a Bidder is a foreign corporation, it shal provide with its Bid, a
certificate of the state secretary stating that the corporation has complied with
requirements of Section 15.03 of subdivision A of Part 15 of MGL Chapter 156D
and the date of compliance, and further has filed al annual reports required by
Section 16.22 of subdivision B of Part 16 of said Chapter 156D, and further, will
provide such certificate for each Subcontractor that is a foreign corporation if it
receives a Notice of Award. See Section 00450 of the Bidding Requirements.

Taxes: Bidder shal submit with its Bid, a Certificate of Good Standing with
respect to all returns due and taxes from the Commonwesalth of Massachusetts
Department of Revenue certifying Bidder has complied with al laws relating to
taxes, reporting of employees and contractors, and withholding and remitting of
child support. Bidder will provide such certificate for each Subcontractor if it
receives a Notice of Award. See explanation at the end of this Section.

Debarment: Bidders shall not be debarred from bidding on or entering into a
public contract in the Commonwealth of Massachusetts under the provisions of
MGL Chapter 29, Section 29F, Debarment from bidding; definitions; lists; notice;
affiliates; mitigating circumstances, or any other applicable debarment provisions
of any other chapter of the MGL or any rule or regulations promulgated
thereunder.

Labor Preferencesand Work Hours

1 The provisions of MGL Chapter 149, Section 26, Public works;
preference to veterans and citizens; wages, apply to this Project whereby
employment in the construction of public works is subject to preference
being given to citizens of the Commonwealth of Massachusetts, citizens of
the town or city where the Project is located, veterans and service-disabled
veterans, and citizens of the United States, and the provisions of MGL
Chapter 149, Section 179A, Preference to citizens in awarding public
work contracts, violations, apply to this Project whereby award of
contracts for public work is subject to preference being given to persons
who are citizens of the United States.

2. The provisions of MGL Chapter 149, Sections 26, 27, and 27A through
27D, as amended, covering minimum wage rates as determined by the
Commissioner of Department of Workforce Development, apply to this
Project. It is the responsibility of the Bidders, before Bid opening, to
request if necessary, any additional information on Minimum Wage Rates
for those trades people who may be employed for the proposed Work
under the resulting Contract. See Additiona Supplementary Conditions.

SUPPLEMENTARY
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3. The provisions of MGL Chapter 149, Section 30, Eight hour day and six
day week; emergencies, work on highways, and Section 34, Public
contracts; stipulation as to hours and days of work; void contracts, apply
to this Project which regulate work hours for public construction.

E. Sales Tax Exemption: MGL Chapter 64H, Section 6, Exemptions, subsection
(f), exempts from Commonwealth of Massachusetts sales tax, building materials
and supplies to be used in the Project, and Bidder shall not include any amount
therefor. The words “building materials and supplies’ shall include al materias
and supplies consumed, employed or expended in the construction,
reconstruction, alteration, remodeling or repair of any building, structure, public
highway, bridge, or other such public work, as well as such materials and supplies
physically incorporated therein. Said words shall also include rental charges for
construction vehicles, equipment and machinery rented specifically for use on the
Project Site, or while being used exclusively for the transportation of materials for
the Project.

F. Safety and Health: This Project is subject to Massachusetts Department of
Labor and Industries, Division of Occupational Safety 454 CMR 10.00 et seq.
“Construction Industry Rules and Regulations’; Massachusetts Department of
Public Safety 520 CMR 14.00 et seq. “Excavation and Trench Safety”; MGL
Chapter 82, The Laying Out, Alteration, Relocation and Discontinuance Of Public
Ways and Specific Repairs Thereon; MGL Chapter 82A, Excavation and Trench
Safety, and MGL Chapter 149 Section 129A, Shoring Trenches for local
gover nments.

G. Special Licensing

1. Work involving the removal, containment, or encapsulation of asbestos or
material containing asbestos must be performed by a contractor licensed in
accordance with MGL Chapter 149, Section 6B.

2. Sheet metal work must be performed by a contractor licensed in
accordance with 271 CMR, Rules and Regulations Governing Sheet Metal
Workers, governing licensing, permitting, and sheet metal work in
M assachusetts.

1.04 Department of Environmental Protection, Divison of Municipal Services
(MassDEP), State Revolving L oan Fund Program (SRF) Provisions

A. The Project is to be funded in part by the Massachusetts Water Pollution
Abatement Trust (the “ Trust”) and subject to the approval by the MassDEP.

SUPPLEMENTARY
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B. This Project is subject to the requirements of the Department of Environmental
Protection’s Diesel Retrofit Program. Bidders must submit a signed and dated
Statement of Intent to Comply form, included in Section 00458, as part of its Bid.
See detailed requirements included in Section 00805.

C. Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars
paid under the resulting Contract. The goals for this Project are a minimum of
3.40 percent D/MBE participation and 3.80 percent D/WBE participation by
certified DBEs. The two lowest responsible and eligible Bidders shall submit
completed DBE forms (EEO-DEP-190 & EEO-DEP-191) in accordance with
Section 00457 by the close of business on the third business day after Bid
opening. Failure to comply with the requirements of this paragraph or the
requirements in Section 00457 may be deemed to render a Bid non-responsive.
No waiver of any provision of the D/IMBE & D/WBE Requirements including
those in Section 00838 will be granted unless approved by the MassDEP.

D. The lowest responsive, Responsible, and Eligible Bidder will be required to
submit a projected monthly cash flow schedule and Statement of Direct Labor
Cost percentages per Section 00805 for MassDEP approval prior to issuance of a
Notice of Award.

E. Bids shall be reflect financia participation limitations of MassDEP DMS under
the State Revolving Loan Fund Program including:

1. mobilization shall not exceed 5 percent of the total Contract Price; and
2. other certain itemsincluded in Section 01003.

F. Applicable provisions of the MGL and the Code of Massachusetts Regulations
and/or the United States Code of Federal Regulations govern the Bidding
Requirements and resulting Contract, and any provision in violation of the
foregoing shall be deemed null, void and of no effect. Where conflicts between
the Code of Federal Regulations and state Laws and Regulations exist, the more
stringent requirement shall apply.

G. Federal minimum wage rates as determined by the United States Department of
Labor under the Davis-Bacon Act also apply to this Project. See Additional
Supplementary Conditions. In case of discrepancy between Federa and state
wage rates, the higher wage rates shall apply.

H. Whenever it is written that an equipment manufacturer must have a specified
period of experience with its product, equipment which does not meet the
specified experience period can be considered if the equipment Supplier or
manufacturer is willing to provide an "Efficiency Guarantee Bond" or cash
deposit for the duration of the specified time period which will guarantee
replacement of that equipment in the event of failure.
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l. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part
1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons)” (copies of such regulations available at
http://www.gpoaccess.gov/cfr/index.html).  Contractors,  Subcontractors, or
Suppliers that appear on the Excluded Parties List System at www.epls.qgov are
not eligible for award of any contracts funded under the Massachusetts State
Revolving Fund Program.

END OF SECTION
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The Official Website of the Department of Revenue (DOR)

Department of Revenue
About DOR

Home Businesses Programs & Services Certificate of Good Standing
Certificate of Good Standing

Corporations and other organizations often need proof that they are in good standing with the Commonwealth, i.e., that all Powered by
tax liabilities have been met in order to obtain financing, sell their business, renew licenses or enter into other business
transactions.

«=le Translate

The fastest and easiest way to obtain a Certificate is via our online application. Both taxpayers and authorized practitioners
can use this program to obtain a Certificate within a few days. Before beginning this process, make sure that key
authenticating data is readily available, including the entity’s id number, a list of tax types filed with DOR and the dates
when the entity was first required to collect and submit these taxes.

Once the applicant has been authenticated, a search will be made of our databases to identify any retums that need to be
filed or bills that remain unpaid. Since this process takes up to 48 hours, users will be given an application number and
asked to come back to the program in a couple of days. At that time, fully compliant taxpayers will be able to print a
Certificate or request that it be mailed to the address of record. If bills are identified, an opportunity will be given to pay the
amount owed via EFW. A Certificate will then be issued. Taxpayers with nenfiled Trustee tax retums (Sales, Meals,
Withholding, Room Occupancy), can file and pay within the application and obtain their Certificate. Taxpayers with nonfiled
Income and Corporate returns will be given instructions on how to file on paper and obtain a Certificate.

Please note:

Taxpayers responsible for certain taxes such as Alcoholic Beverage Excise, Cigarette Excise, Sales Tax on Boats,
International Fuels Tax Agreement, Smokeless Tobacco or Ferry Embarkation will need to file a paper application. This
form 7| can be printed from this site. Paper applications can take 4 to 6 weeks.

Paper applications are also required in order to obtain a Waiver of Corporate Tax lien.

Dissolutions: Corporations have not been required to obtain a Certificate of Good Standing prior to a voluntary dissolution
since March 1992.

& 2013 Commenwealth of Massachusetts. Site Policies  Contact Us
Mass. GovE is a registered service mark of the Commonwealth of Massachusetis.

http://www.mass.gov/dor/businesses/programs-and-services/certificate-of-good-standing.
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SECTION 00401
BID FORM
ARTICLE 1-DEFINED TERMS

1.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders, the Standard Genera and Supplementary Conditions, and the
Additiona Supplementary Conditions, if any.

ARTICLE 2—-BID RECIPIENT
2.01 ThisBidissubmitted to:

City of Lowsdll

c/o Purchasing Department

City Hall

375 Merrimack Street

Lowel, MA 01852

Attention: Mr. P. Michad Vaughn, Chief Procurement Officer

2.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

ARTICLE 3-BIDDER'SACKNOWLEDGEMENTS

3.01 Bidder acceptsal of the terms and conditions of the Bidding Documents including, without
[imitation:

A. those dealing with disposition of Bid security;
B. those included in the Supplementary Instructions to Bidders;

C. insurance and bonding requirements (Payment Bond and Performance Bond each
equa to 100% of the total Contract Price) set forth in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any;

D. Contract Times as set forth in the Agreement; and
E. provisions for liquidated damages as set forth in the Agreement.

3.02 This Bid will remain subject to acceptance for 90 days after the Bid opening or for such
longer period of time that Bidder may agree to in writing upon request of Owner.

BID FORM
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3.03 Bidder acknowledgesreceipt of the following Addenda.

Addendum No. Addendum Date

3.04 Bidder acknowledges the representations and certifications included in Section 00450 are
made a condition of the Bid.

ARTICLE 4-BASISOF BID

4,01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s) based on unit pricesincluded in Section 00439 Unit Prices Form.*

BID PRICESSHALL EXCLUDE SALESAND USE TAX.

TOTAL BID PRICE for all Work specified based on Unit Prices
Form

Dollarsand /100 $

(Usewords) (Usefigures)

4,02 Unit Prices have been computed in accordance with Paragraph 11.03.A of the Standard
Genera and Supplementary Conditions and Additional Supplementary Conditions, if any.

4,03 Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for unit price items will be based on
actua quantities determined and based on the unit prices included in Section 00439, as
provided in the Standard General and Supplementary Conditions and Additional
Supplementary Conditions, if any.

ARTICLES5-TIME OF COMPLETION

5,01 Bidder agrees that the Work will be substantially complete and will be completed and
ready for final payment in accordance with Paragraph 14.07 of the Standard General and
Supplementary Conditions and Additional Supplementary Conditions, if any, on or before
the dates or within the number of calendar daysindicated in the Agreement.
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5.02 Bidder acceptsthe provisions of the Agreement asto liquidated damages.
ARTICLEG6-ATTACHMENTSTO THISBID
6.01 The following documents are submitted with and made a condition of this Bid:

00431 Bid Security Form
OR
Required Bid security in the form of

Supplements:
00433 Bid Submittal Checklist

00432 Proposed Subcontractors Form

Items required by 00440 Information, Schedules and Data

00441 Proposed Suppliers Form

00450 Bidder’s Representations and Certifications including required submittals
00451 Contractor’s Qualifications

00452 Non-collusion Affidavit

00456 Statement of Intent to Comply with the Department of Environmental Protection’s
Diesdl Retrofit Program
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ARTICLE 7-BID SUBMITTAL
7.01 ThisBidissubmitted by:
A Corporation

Corporation Name:

State of incorporation:

Type:

(General Business, Professional, Service, other)

By:

(Sgnature — attach evidence of authority to sign)
Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

(Sgnature of Corporate Secretary)

Business Address:

Phone & Facsimile Nos:

Email address:

Date of qualification to do business as out-of-state corporation:

A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

(Sgnature— attach evidence of authority to sign)
Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

BID FORM
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A Joint Venture

First Joint Venturer Name:

Redundant Transmission Main
L owell, M assachusetts

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Second Joint Venturer Name:

By:

Name (typed or printed):

(Sgnature— attach evidence of authority to sign)

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each joint venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that isa party to the joint venture should be in the manner indicated above.)

WOODARD & CURRAN
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A Partnership

Partnership Name: (SEAL)
By:

(Sgnature of general partner — attach evidence of authority to sign)
Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

An Individual

Name (typed or printed):

By:

(Individual’ s signature)
Doing business as.

Business Address:

Phone & Facsimile Nos:

Email address:

BID FORM
WOODARD & CURRAN 00401-6

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
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SUBMITTED ON:

EIN/FEIN:

Communications concerning this Bid shall be addressed to:

Name:

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

END OF SECTION

BID FORM
WOODARD & CURRAN 00401-7

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineersfor EJCDC. All rightsreserved.
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SECTION 00431
BID SECURITY FORM

Based on EJCDC C-430 Bid Bond (Penal Sum Form) prepared by the Engineers Joint Contract Documents Committee

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name and Include Location):

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid
Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder's Name and Corporate Sedl Surety’ s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional parties,
such asjoint venturers, if necessary.

BID SECURITY FORM
WOODARD & CURRAN 00431-1
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1. Bidder and Surety, jointly and severaly, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. Thisobligation shal be null and void if:

3.1 Owner accepts Bidder’ s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bidsarergected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 caendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond isintended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. Theterm “Bid” asused herein includes a Bid, offer, or proposal as applicable.

BID SECURITY FORM
WOODARD & CURRAN 00431-2
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SECTION 00432

PROPOSED SUBCONTRACTORS FORM

The following Subcontractors, other persons and organizations are proposed to be employed to
furnish portions of the Work. Attach additional sheets as necessary. Coordinate with DBE
requirementsin Section 00210 and 00457.

CONSTRUCTION/INSTALLATION

Type of Construction/ % of Total
Name Address Area of Responsibility Contract

PROPOSED SUBCONTRACTORS FORM
WOODARD & CURRAN 00432 -1
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DESIGN PROFESSIONALS

% of Total
Name Address Area of Responsibility Contract

END OF SECTION

PROPOSED SUBCONTRACTORS FORM
WOODARD & CURRAN 00432 -2
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SECTION 00433
BID SUBMITTAL CHECKLIST
Bidder confirms that the following documents are fully completed, included in and made
part of itsBid.
1 00401 Bid Form
1 00431 Bid Security Form

OR
1 Required Bid security in the form of

Supplements
1 00432 Proposed Subcontractors Form

"1 Items required by 00440 Information, Schedules and Data

1 00441 Proposed Suppliers Form

1 00450 Bidder’s Representations and Certifications including required submittals
1 00451 Contractor’s Qualifications

1 00452 Non-collusion Affidavit

1 If aforeign corporation, certificate from the Secretary of State of the Commonwealth of
Massachusetts that the corporation has complied with requirements of section 15.03 of
subdivision A of Part 15 of chapter 156D and the date of compliance, and further has
filed al annual reports required by section 16.22 of subdivision B of Part 16 of said
chapter 156

1 Certificate of Good Standing with respect to al returns due and taxes from the
Commonwealth of Massachusetts Department of Revenue

1 00458 Statement of Intent to Comply with the Department of Environmental Protection’s
Diesel Retrofit Program

BID SUBMITTAL CHECKLIST
WOODARD & CURRAN 00433-1
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"1 One hardcopy, signed origina (with original Bid security) has been submitted to the
Owner in accordance with Section 00200.

Bidder further confirms that if it is deemed one of the lowest responsible and €eligible
Bidders, asnotified by the Owner, it shall submit documentsrequired by and in accordance
with Section 00457 by the close of business on the third business day after notification, and
the documents submitted shall also be a condition of its Bid.

CONFIRMED BY BIDDER ON:

By:

Authorized person per Bid Form

END OF SECTION

BID SUBMITTAL CHECKLIST
WOODARD & CURRAN 00433-2
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SECTION 00439

UNIT PRICESFORM

Redundant Transmission Main
L owell, M assachusetts

Provide unit pricing for each Bid item in both words and figures. Provide Bid item totals in figures.
Discrepancies between prices written in words and prices written in figures will be resolved in favor of prices
written in words. Discrepancies between the multiplication of estimated quantities and unit prices will be
resolved in favor of the unit prices.

Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
Furnish and Install 36-inch Restrained Joint Cement Lined Ductile 940
1A Iron Pipe
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Instal 24-inch Restrained Joint Cement Lined Ductile 1,400
1B Iron Pipe
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 24-inch Pre-Insulated Restrained Join Cement 200
1C Lined Ductile Iron Pipe
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 20-inch Cement Lined Ductile Iron Pipe 20
1D
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 16-inch Cement Lined Ductile Iron Pipe 3,450
1E
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 10-inch Cement Lined Ductile Iron Pipe 60
1F
@ LF

Dollars and

/100 PER LINEAR FOOT

WOODARD & CURRAN

UNIT PRICES FORM

00439-1
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Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
Furnish and Install 8-inch Cement Lined Ductile Iron Pipe 210
1G
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 6-inch Cement Lined Ductile Iron Pipe 880
1H
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 36-inch Gate Valve and Box 4
2A
@ EA
Dollars and
/100 PER EACH
Furnish and Install 24-inch Gate Vave and Box 8
2B
@ EA
Dollars and
/100 PER EACH
Furnish and Install 20-inch Gate Valve and Box 1
2C
@ EA
Dollars and
/100 PER EACH
Furnish and Install 16-inch Gate Valve and Box 13
2D
@
EA
Dollars and
/100 PER EACH
Furnish and Install 10-inch Gate Valve and Box 1
2E
@
EA
Dollars and
/100 PER EACH
Furnish and Install 8-inch Gate Valve and Box 7
2F
@ EA
Dollars and
/100 PER EACH

UNIT PRICES FORM
WOODARD & CURRAN 00439-2
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Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
Furnish and Instal 6-inch Gate Vave and Box 19
2G
@ EA
Dollars and
/100 PER EACH
Furnish and Install 36-inch PCCP to CLDI Adapter Coupling 1
3
@ EA
Dollars and
/100 PER EACH
Furnish and Install 36-inch Line Stop 1
4A
@ EA
Dollars and
/100 PER EACH
Furnish and Install 24-inch Line Stop 3
4B
@ EA
Dollars and
/100 PER EACH
Reset 24-inch Line Stop 3
4C
@ EA
Dollars and
/100 PER EACH
Furnish and Install Cement Lined Ductile Iron Fittings 46,000
5
@
LBS
Dollars and
/100 PER POUND
Furnish and Install Hydrants 19
6
@
EA
Dollars and
/100 PER EACH
Disinfection, Pressure and Bacteria Testing of Water Mains 1
7
@ LS
Dollars and
/100 PER LUMP SUM

UNIT PRICES FORM
WOODARD & CURRAN 00439-3
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Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
Furnish and Install 1-inch Corporation Stop 65
8A
@ EA
Dollars and
/100 PER EACH
Furnish and Install 2-inch Corporation Stop 5
8B
@ EA
Dollars and
/100 PER EACH
Furnish and Install 1-inch Curb Stop and Box 65
8C
@ EA
Dollars and
/100 PER EACH
Furnish and Install 2-inch Curb Stop and Box 5
8D
@ EA
Dollars and
/100 PER EACH
Furnish and Install 1-inch Type K Copper Tubing 1,800
9A
@ LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 2-inch Type K Copper Tubing 80
9B
@
LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 6-inch Temporary Bypass Water Mains 7,100
10A
@
LF
Dollars and
/100 PER LINEAR FOOT
Furnish and Install 4-inch Temporary Bypass Water Mains 5,200
10B
@ LF
Dollars and
/100 PER LINEAR FOOT

UNIT PRICES FORM
WOODARD & CURRAN 00439-4
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Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
Furnish and Install 2-inch Temporary Bypass Water Mains 500
10C
@ LF
Dollars and
/100 PER LINEAR FOOT
Remove and Dispose of Unsuitable Material Below Normal Grade 300
11A
@ CcY
Dollars and
/100 PER CUBIC YARD
Remove and Dispose of Unsuitable Material Above Normal Grade 300
11B
@ CcY
Dollars and
/100 PER CUBIC YARD
Rock and Boulder Excavation 180
11C
@ CcY
Dollars and
/100 PER CUBIC YARD
Furnish and Install Temporary Trench Pavement 5,750
12A
@ SY
Dollars and
/100 PER SQUARE YARD
Milling and Full Width Overlay Paving 20,000
12B
@
SY
Dollars and
/100 PER SQUARE YARD
Furnish and Install Additional Hot-Mix Asphalt 150
12C
@
TONS
Dollars and
/100 PER TON
In-Kind Sidewalk Replacement 400
13
@ SY
Dollars and
/100 PER SQUARE YARD

UNIT PRICES FORM
WOODARD & CURRAN 00439-5
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Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
Provide 3,000 psi Concrete for Thrust Restraint and Encasement 220
14
@ CY
Dollars and
/100 PER CUBIC YARD
Remove and Reset Granite Curb 780
15
@ LF
Dollars and
/100 PER LINEAR FOOT
Remove and Reset Guardrail 350
16
@ LF
Dollars and
/100 PER LINEAR FOOT
Remove and Dispose of Cobbles 850
17
@ SY
Dollars and
/100 PER SQUARE YARD
Remove and Dispose of Rails and Rail Ties 400
18
@ LF
Dollars and
/100 PER LINEAR FOOT
Provide Catch Basin Protection 45
19
@
EA
Dollars and
/100 PER EACH
Test Pits 130
20
@
EA
Dollars and
/100 PER EACH
ALLOWANCE for Compaction Testing 1 $35,000.00 $35,000.00
21
@ Thirty Five Thousand Dollarsand 00/100 NOT TO EXCEED NTE

UNIT PRICES FORM
WOODARD & CURRAN 00439-6
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Unit Bid Price Total Bid
Estimated Item Price
Item No. Item Description with Unit Pricein Written Words Quantity & | Dollars Cents | Dollars Cents
Unit
ALLOWANCE for Contaminated Soil and Groundwater 1 $50,000.00 $50,000.00
22
@ Fifty Thousand Dollars and 00/200 NOT TO EXCEED NTE
Mobilization and Demobilization not to exceed 5% of the total 1
23 Contract Price EXCLUDING items 21 and 22
@ LS
Dollars and
/100 PER LUMP SUM

END OF SECTION

UNIT PRICES FORM
WOODARD & CURRAN 00439-7
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SECTION 00440

INFORMATION, SCHEDULESAND DATA

WORK PLAN

Submit a narrative work plan describing the Bidder’'s approach to the successful
execution of the Work to accommodate the proposed Project Schedule. Allow for review
of submittals, coordination, and development of detailed sequencing, and compliance
with special requirements.

PROJECT MANAGEMENT PLAN
Submit a Project Management Plan that describes:

e how schedule progress will be measured and tracked,;

e how the Schedule of Values and cash flow will be determined and how progress for
payment will be determined; and

e how documents will be controlled to assure that the appropriate revision isused in
design, procurement, and construction/installation.

TECHNICAL DATA

e Submit catalog/manufacturer information, product specifications and cut sheets for each
proposed component.

END OF SECTION

INFORMATION, SCHEDULES AND DATA
WOODARD & CURRAN 00440-1
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SECTION 00441

PROPOSED SUPPLIERS FORM

The following Suppliers are proposed to furnish the identified products, material and equipment
to be incorporated into the Work. Attach additional sheets as necessary.

Name Address Product, Material,
Equipment

END OF SECTION

PROPOSED SUPPLIERS FORM
WOODARD & CURRAN 00441-1
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SECTION 00450

BIDDER'SREPRESENTATIONS AND CERTIFICATIONS

The undersigned, under the penalties of perjury, represents and certifies the following
which is made a condition of the Bid.

1.01 Bidder’s Representations

A.

Bidder has examined and carefully studied the Bidding Documents and other
related dataidentified in the Bidding Documents.

Bidder has visited the Site and become familiar with and is satisfied as to the
generd, local, and Site conditions that may affect cost, progress, and performance
of the Work.

Bidder is familiar with and is satisfied as to al Laws and Regulations that may
affect cost, progress, and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions
relating to existing surface or subsurface structures at the Site (except
Underground Facilities) that have been identified in Section 00805 of the
Additional Supplementary Conditions Paragraph 4.02 as containing reliable
"technical data,” and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in Section 00805 of the
Additional Supplementary Conditions Paragraph 4.06 as containing reliable
"technical data."

Bidder has considered the information known to Bidder; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the
Site-related reports and drawings identified in the Bidding Documents, with
respect to the effect of such information, observations, and documents on (1) the
cost, progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder, including
applying the specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents; and (3) Bidder's
safety precautions and programs.

BIDDER'SREPRESENTATIONS
AND CERTIFICATIONS

WOODARD & CURRAN 00450-1
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F. Based on the information and observations referred to in Paragraph.E above,
Bidder does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of the Bid for
performance of the Work at the price(s) bid and within the times required, and in
accordance with the other terms and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of al conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the
written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey
understanding of al terms and conditions for the performance of the Work for
which the Bid is submitted.

1.02 Bidder'sCertifications

A. The Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive
agreement or rules of any group, association, organization, or corporation.

B. Bidder has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid and has not solicited or induced any individual or
entity to refrain from bidding.

C. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value likely to influence the action of a public officia in the
bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made

(@) to influence the bidding process to the detriment of Owner, (b) to
establish Bid prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice’” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is
to establish Bid prices at artificial, non-competitive levels; and

4, “coercive practice’” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

BIDDER'SREPRESENTATIONS

AND CERTIFICATIONS
WOODARD & CURRAN 00450-2
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D. Bidder will comply with the requirements of the Equal Employment Opportunity,
Anti-discrimination, and Affirmative Action Program provisions in the Contract
Documents, and if Bidder is awarded a Contract, it shall incorporate these
provisions into al subcontracts and Purchase Orders so that such provisions will
be binding upon each Subcontractor or Supplier.

E. Bidder will comply with the requirements of the Safety and Health provisions in
the Contract Documents, and if Bidder is awarded a Contract, it shall incorporate
these provisions into al subcontracts and Purchase Orders so that such provisions
will be binding upon each Subcontractor or Supplier.

1.03 Bidder’sCertifications Required by Massachusetts General Law (MGL)

A. The Bid isin all respects bonafide, fair and made without collusion or fraud with
any other person. “Person” here means any natural person, joint venture,
partnership, corporation or other business or legal entity.

B. Bidder has submitted a certificate from the Secretary of State of the
Commonwealth of Massachusetts that the corporation has complied with
requirements of Section 15.03 of subdivision A of Part 15 of MGL Chapter 156D
and the date of compliance, and further has filed al annual reports required by
Section 16.22 of subdivision B of Part 16 of said Chapter 156D if Bidder is a
foreign corporation. Bidder certifies it will provide such certificate for each
Subcontractor that is aforeign corporation if it receives a Notice of Award.

C. Bidder has submitted a Certificate of Good Standing with respect to al returns
due and taxes from the Commonwealth of Massachusetts Department of Revenue
certifying Bidder has complied with all laws relating to taxes, reporting of
employees and contractors, and withholding and remitting of child support.
Bidder certifiesit will provide such certificate for each Subcontractor if it receives
aNotice of Award.

D. Bidder certifies that if awarded the Contract, any Work involving the removal,
containment, or encapsulation of asbestos or material containing asbestos will
only be performed by alicensed contractor in accordance with MGL Chapter 149,
Section 6BA.

E. Bidder is ableto furnish labor that can work in harmony with all other elements of
labor employed or to be employed in the Work and further certifies that all
employees to be employed at the Work Site will have successfully completed a
course in construction safety and heath approved by the United States
Occupational Safety and Health Administration that is at least 10 hours in
duration at the time the employee begins Work and if Bidder is awarded a
Contract, shall furnish documentation of successful completion of said course
with thefirst certified payroll report for each employee.

BIDDER'SREPRESENTATIONS
AND CERTIFICATIONS
WOODARD & CURRAN 00450-3
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F. Bidder is not presently debarred from bidding on or entering into a public contract
Commonwealth of Massachusetts under the provisons of MGL Chapter 29,
Section 29F, or any other applicable debarment provisions of any other chapter of
the MGL or any rule or regulations promulgated thereunder; and is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency.

G. Bidder will comply with the additional specific affirmative action requirements of
the Equal Employment Opportunity/Affirmative Action provisions in the Contract
Documents including compliance with the Disadvantaged Business Enterprise
provisions in Section 00838, and if Bidder is awarded a Contract, it shall
incorporate these provisions into all subcontracts and Purchase Orders so that
such provisions will be binding upon each Subcontractor or Supplier.

H. Bidder certifies that if it is deemed one of the lowest responsible and eligible
Bidders, as notified by the Owner, it shall submit documents required by and in
accordance with Section 00457 by the close of business on the third business day
after notification, and the documents submitted shall also be a condition of its
Bid.

Bidder will comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532,
entitled “Responsibilities of Participants Regarding Transactions (Doing Business
with Other Persons)” in accordance with the Supplementary Instructions to
Bidders.

SUBMITTED ON:

By:

Authorized person per Bid Form

END OF SECTION

BIDDER'SREPRESENTATIONS
AND CERTIFICATIONS
WOODARD & CURRAN 00450-4
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SECTION 00451
CONTRACTOR'SQUALIFICATIONS

The following data, statements of experience, personnel, equipment and general qualifications of
the Bidder are submitted as a part of the Bid and the Bidder represents and guarantees the
truthfulness and accuracy thereof and its ability to meet the gualifications reguirements
specified forth in the General Reguirements. Attach additional sheets as necessary properly
cross referenced.

A. Bidder's organization is a
(entity type) and has been in business continuousy from the vyear

B. Bidder’s organization has had experience in construction comparable to that required by
the Contract Documents as a prime contractor for years and as a
subcontractor for years.

C. Following isalist of at least 3 projects Bidder’s organization has completed in the state
the Project is located, within the last 5 years which are similar in type, character and
magnitude to that required by the Contract. Projects similar in type, character and
magnitude shall include: 1) water main rehabilitation on a distribution system servicing a
population greater than 50,000; 2) shall contain water main rehabilitation work that was
completed in the Bidder’ s name and valued at $1,000,000 or greater, exclusive of change
order work; and the scope of work completed in the Bidder's name for each project
submitted shall include, at a minimum: 3) the installation of 24-inch or larger diameter
ductile iron water main pipe; 4) the installation of 24-inch or larger gate valves, and 5)
the installation of a minimum 6 hydrants.

CURRENT
Client/Owner Name/Address Project Name/L ocation Contact Name, Phone, Time
Email Period

CONTRACTOR'SQUALIFICATIONS
WOODARD & CURRAN 00451-1
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Redundant Transmission Main
L owell, M assachusetts

CURRENT
Client/Owner Name/Address Project Name/L ocation Contact Name, Phone, Time
Email Period
D. The following supervisory personnel are currently employed by the Bidder and available

for assignment to the Project (project manager, superintendents, principal foremen and

engineers).

Name

Title

Yearsof
Experience

Attach detailed resumes of qualifications, previous employers and experience for each.

WOODARD & CURRAN

CONTRACTOR'SQUALIFICATIONS
00451-2
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E. Following is a list of al projects Bidder has undertaken in the last 5 years which have
resulted in partial or final settlement of the contract by arbitration or litigation.

Name of Client and Project

Contact Name/
Telephone No.

Original

Contract Amount Total Claims

Arbitrated or
Litigated Amount of
Settlement of Claims

F. Following isalist of safety citations issued to the Bidder over thelast 5 years.

Name of Client and Project

Contact Name/
Teephone No.

Type of Citation

Issued by

WOODARD & CURRAN

CONTRACTOR'SQUALIFICATIONS

00451-3
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G. Following is alist of labor disputes the Bidder has been the subject of, or otherwise been
involved in, during the last 5 years. For these purposes, "labor disputes' shall include
picketing or any other activity which disrupted or delayed the work. Attach additional
sheets as necessary.

Name and L ocation of the Project

Natur e of the Dispute

Duration and dates during which the dispute
took place

How the dispute wasresolved

Name and L ocation of the Project

Natur e of the Dispute

Duration and dates during which the dispute
took place

How the dispute wasresolved

END OF SECTION

CONTRACTOR'SQUALIFICATIONS
WOODARD & CURRAN 00451-4
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SECTION 00452

NON-COLLUSION AFFIDAVIT

, being duly sworn,

depose and, under the penalty of perjury, say that the following is true:

1 | am the person responsible within my firm for the final decision as to the price(s) and
amount of this Bid or, if not, that | have written authorization, enclosed herewith, from that
person to make the statements set out below on his or her behalf and on the behalf of my firm.

2. The price(s) and amount of this Bid have been arrived a independently, without
collusion, consultation, communication, or agreement for the purpose of restricting competition
with any other contractor, competitor, Bidder, or potential Bidder.

3. Unless otherwise required by law, neither the price(s) nor the amount of this Bid have
been disclosed to any other firm or person who is a Bidder, competitor, or potential Bidder on
the Project, and will not be so disclosed either directly or indirectly prior to Bid opening.

4, No attempt has been made or will be made to solicit, cause, or induce any firm,
partnership, corporation, or person to submit or not submit a Bid on this Project, or to submit a
Bid higher than the Bid of this firm, or submit an intentionally high or noncompetitive Bid or
other form of complementary Bid, or for the purpose of restricting competition.

5. The Bid of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary Bid.

6. My firm has not offered or entered into a subcontracting agreement regarding the
purchase of materials or services from any firm or person, or offered, promised, or paid cash or
anything of value to any firm or person, whether in connection with this or any other Project, in
consideration for an agreement or promise by any firm or person to refrain from proposing or to
submit a complementary Bid on the Project.

7. My firm has not accepted nor been promised any subcontract or agreement regarding the
sale of materials or services to any firm or person, and has not been promised or paid cash or
anything of value to any firm or person, whether in connection with this or any other project, in
consideration for my firm's submitting a complementary Bid or agreeing to do so, on the Project.

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 00452-1
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8. | have made a diligent inquiry of all members, officers, employees, and agents of my firm
with responsibilities relating to the preparation, approval, or submission of my firm's Bid on the
Project and have been advised by each of them that he or she has not participated in any
communication, consultation, discussion, agreement, collusion, act, or other conduct inconsi stent
with any of the statements and representations made in this affidavit.

Company Name

Signature

Company Position

Date:

Attest:

Date:

END OF SECTION

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 00452-2
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SECTION 00457

DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

The following is a condition of all Bids. The two lowest responsible and dligible Bidders
shall submit the required information. The terms used in this Section have the meanings
stated in the Bidding Requirements and the Additional Supplementary Conditions. Referenced
forms areincluded at the end of this Section.

1.01 REQUIREMENTSFOR CONTRACT AWARD

MASRF

DBE packages must be submitted by the two lowest Bidders on the Project. Following
Bid opening, the LGU (also “Owner”) shall notify the two lowest Bidders to submit DBE
packages to the LGU or the LGUs consultant (also “Engineer”), as directed. By the close
of business on the third business day after notification, the two lowest Bidders, including
aBidder whoisaMBE, WBE or DBE, shall submit the following information:

A.

A Schedule of Participation (Form EEO-DEP-190). The Schedule of Participation
shall list those certified DBESs the Bidder intends to use in fulfilling the contract
obligations, the nature of the Work to be performed by each certified DBE
Subcontractor and the total price they areto be paid.

1. A listing of bona-fide services such as a professional, technical, consultant
or managerial services, assistance in the procurement of essential
personnel, facilities, equipment, materials, or supplies required for
performance of the Contract, and reasonable fees or commissions charged.

2. A listing of haulers, truckers, or delivery services, not the contractors,
including reasonable fees for delivery of said materials or supplies to be
included on the Project.

A Letter of Intent (Form EEO-DEP-191) for each DBE the Bidder intends to use
on the project. The Letter of Intent shall include, among other things, a reasonable
description of the work the certified DBE is proposing to perform and the prices
the certified DBE proposes to charge for the work. A Letter of Intent shall be
jointly signed by the certified DBE and the Genera Contractor who proposes to
use them in the performance of the Contract.

The SDO “DBE Certification” as prepared by each certified DBE.

A completed Request for Waiver form and backup documentation should the
goals not be achieved (See 1.02 below).

DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS

WOODARD & CURRAN 00457 -1
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1.02 REQUIREMENTSFOR MODIFICATION OR WAIVERS

The Bidder shall make every possible effort to meet the minimum requirements of certified
DBE participation. If the percentage of DBE participation submitted by the Bidder on its
Schedule of Participation (EEO-DEP-190) does not meet the minimum requirements, the
bid may be regjected by the Awarding Authority (also “Owner”) and found not to be eligible
for award of the contract.

In the event that the Bidder is unable to meet the minimum requirements of DBE
participation, the Bidder shall submit with hissher submittal required in Section IIl.
Requirement of Contract Award a Request for Waiver form (EEO-DEP-490). The Awarding
Authority shall review the waiver request to determine if the request should proceed. If
approved by the Awarding Authority, the Awarding Authority shall submit the waiver
request and supporting documentation, with a recommendation to MassDEP within five
days of receipt of the Request for Waiver. MassDEP in conjunction with the project
manager, Compliance Unit, will determine whether the waiver will be granted.

The waiver request shall include detailed information as specified below to establish that the
Bidder has made a good faith effort to comply with the minimum requirements of DBE
participation specified in the Supplementary Instructions to Bidders. In addition, the Bidder
must show that such efforts were undertaken well in advance of the time set for opening of
Bids to allow adequate response. A waiver request shall include the following:

A. A detailed record of the effort made to contact and negotiate with the certified DBE,
including, but not limited to:

1. names, addresses and tel ephone numbers of al such companies contacted;

2. copies of written notices(s) which were sent to certified DBE potential
subcontractors, prior to bid opening;

3. adetailed statement as to why each subcontractor contacted (i) was not willing to
do thejob or (ii) was not qualified to perform the work as solicited; and

4. inthe case(s) where a negotiated price could not be reached the Bidder should
detail what efforts were made to reach an agreement on a competitive price;

5. copiesof advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in genera publications, trade-oriented publications, and applicable
minority/ women-focused media detailing the opportunities for participation.

B. MassDEP may require the Bidder to produce such additiona information as it deems
appropriate.

DISADVANTAGED BUSINESS
MASRF ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00457 -2
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C. No later than fifteen (15) days after MassDEP receives all required information and
documentation, it shall make a decision in writing, whether the waiver is granted and
shall provide that determination to the Bidder and Awarding Authority. If the waiver
reguest is denied, the facts upon which a denial is based will be set forth in writing. 1f
the waiver request is denied, the bid shall be rejected by the Awarding Authority, or
the Contract will be determined ineligible for SRF funding.

If a Request for Waiver is denied by MassDEP and the Bid is regjected by the Awarding
Authority, the Awarding Authority may then move to the second Bidder on the project. At
the Awarding Authority’s discretion, it may collect a DBE package from the third lowest
responsible and eligible Bidder on the Project.

DISADVANTAGED BUSINESS
MASRF ENTERPRISE REQUIREMENTS

WOODARD & CURRAN 00457 -3
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION

Project Title: Project Location:

Disadvantaged Minority Business Enterprise Participation in the SRF Loan Work

Dollar Value of
Name & Address of D/MBE Nature of Participation Participation

2.
3.
Total D/MBE Commitment: | $
Percentage D/MBE Participation = (Total D/MBE Commitment) / (Bid Price) = %

Disadvantaged Women Business Enterprise Participation in the SRF Loan Work

Dollar Value of
Name & Address of D/WBE Nature of Participation Participation

2.
3.
Total D’WBE Commitment: | $
Percentage D/WBE Participation = (Total D/WBE Commitment) / ( Bid Price) = %o

The Bidder agrees to furnish implementation reports as required by MassDEP to indicate the D/MBEs
and D/WBE(s) which it has used or intends to use. Breach of this commitment constitutes a
breach of the contract.

Name of Bidder:

Date: By:

Signature

NOTE: Participation of a DBE may be counted in only their certified category: the same dollar participation
cannot be used in computing the percentage of D/MBE participation and again of D/WBE participation.

June 2012 EEO-DEP-190C

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
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LETTER OF INTENT FOR SRF CONSTRUCTION

This form is to be completed by the D/MBE and D/WBE and must be submitted by the Bidder as part of
the bid. A separate form must be completed for each D/MBE and D/WBE involved in the project.

Project Title: Project Location:

TO:

(Name of Bidder)

FROM:

(Please Indicate Status | | D/MBE or [ | D/WBE)
“ I/'we intend to perform work in connection with the above project as (check one):

[ 1 Anindividual
| 1 A corporation
[ 1 Other (explain):

A partnership
A joint venture with:

[ ]
[]

It is understood that if you are awarded the contract. you intend to enter into an agreement to perform the
activity described below for the prices indicated.

DBE PARTICIPATION

Date of Project Y
Description of Activity Commencement $ Amount Bid Price

$ Y%

* The undersigned certify that they will enter into a formal agreement upon execution of the contract for
the above referenced project.

BIDDER DBE
(Authorized Original Signature) Date (Authorized Original Signature) Date
ADDRESS: ADDRESS:
TELEPHONE #: TELEPHONE #:
FEIN: FEIN:
ORIGINALS:

¢ Compliance Mgr. City/Town Project Location
? DEP Program Manager for DEP's AAO Director

* Attach a copy of current (within 2 years) DBE Certification

June 2012 EEO-DEP-191C

MASRF

DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
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REQUEST FOR WAIVER FOR SRF CONSTRUCTION

Upon exhausting all known sources and making every possible effort to meet the minimum requirements
for DBE participation, the Bidder may seek relief either partially or entirely from these requirements by
submitting a completed waiver package by the close of business on the third business day after
notification by the LGU. Failure to comply with this process shall be cause to reject the bid thereby
rendering the Bidder not eligible for award of the contract.

General Information

Project Title: Project Location:

Bid Opening (time/date)

Bidder:

Mailing Address:

Contact Person: TelephoneNo. () Ext.

Minimum Requirements

The bidder must demonstrate that good faith efforts were undertaken to comply with the percentage
goals as specified. The firm seeking relief must show that such efforts were taken appropriately in
advance of the time set for opening bid proposals to allow adequate time for response(s) by
submitting the following:

A. A detailed record of the effort made to contact and negotiate with disadvantaged minority
and/or woman owned businesses, including:

1. names, addresses, telephone numbers and contact dates of all such companies
contacted;

. copies of written notice(s) which were sent to DBE potential subcontractors prior to
bid opening;

3. a detailed statement as to why each subcontractor contacted (i) was not willing to do

the job or (ii) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should detail
what efforts were made to reach an agreement on a competitive price.

5 copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/women-focused media detailing the opportunities for participation;

June 2012 EEO-DEP-490C
(Page 1)

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00457-6



227251- Contract 2- DWSRF #3769 Redundant Transmission Main
Issue Date: February 2014 Lowell, Massachusetts

B. MassDEP may require the bidder to produce such additional information as it deems
appropriate.

C. No later than fifteen (15) days after submission of all required information and documentation,
MassDEP shall make a determination, in writing, whether the waiver request is granted and shall
provide that determination to the bidder and Awarding Authority. If the waiver request is
denied, the facts upon which a denial is based will be set forth in writing.

CERTIFICATION

The undersigned herewith certifies that the above information and appropriate attachments are true and
accurate to the best of my knowledge and that I have been authorized to act on behalf of the bidder in
this matter.

(authorized original signature) DATE

June 2012 EEO-DEP-490C

MASRF DISADVANTAGED BUSINESS
ENTERPRISE REQUIREMENTS
WOODARD & CURRAN 00457-7



227251- Contract 2- DWSRF #3769 Redundant Transmission Main
Issue Date: February 2014 Lowell, Massachusetts

SECTION 00458
STATEMENT OF INTENT TO COMPLY WITH THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION'SDIESEL RETROFIT PROGRAM

DIESEL RETROFIT PROGRAM

STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted by the bidder as part of the bid.

Local Governmental Unit SRF Project No.

Contract No. Contact Title

Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP”)
Diesel Retrofit Program by ensuring that all diesel powered non-road construction
equipment and vehicles greater than 50 brake horsepower which will be used in the
performance of the work under the Contract are equipped or retrofitted with a pollution
control device in accordance with the Diesel Retrofit Program Standard;

2. the Bidder shall require all Subcontractors to comply with DEP’s Diesel Retrofit Program
by ensuring all diesel powered non-road construction equipment and vehicles greater than
50 brake horsepower which will be used in the performance of the work under the
Contract are equipped or retrofitted with a pollution control device in accordance with the
Diesel Retrofit Program Standard; and

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit
Program Contractor Certification (form attached) with a Diesel Retrofit List to DEP
(NAME and ADDRESS) and the Bidder within 10 days of the bidder being notified that it
has been awarded the Contract. The Bidder shall require each Subcontractor to update
such Certification and List within 2 days of using additional Diesel Construction
Equipment on the project under the Contract.

(Signature of Bidder’s Authorized Representative) (Date)

DEP-DMS-P&S-21

MASRF

STATEMENT OF INTENT TO COMPLY WITH
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION’S
DIESEL RETROFIT PROGRAM

WOODARD & CURRAN 00458-1
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SECTION 00505

SAMPLE NOTICE OF INTENT TO AWARD

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:
Bidder's Address:
You are notified that your Bid dated for the above Contract has been considered. You are the Successful
Bidder and it is intended that a Contract for be awarded to you subject to required reviews and approvals,

and submission of the following required by Mass DEP SRF Program prior to Notice of Award per Section
00210:
e Diesd Retrofit Program Contractor Certification

e Projected monthly cash flow schedule
e Statement of Direct Labor Cost percentage(s)

Subject to the above, a formal Notice of Award will be sent which will require you to comply with certain
conditions within 10 days of the date you receive the Notice of Award, including, but not limited to the following.

1. Delivering the Contract security (Bonds) as specified in the Standard Genera and Supplementary Conditions
and Additional Supplementary Conditions (Articles 2 and 5);

2. Delivering the insurance certificates indicating coverages as specified in the Standard Genera and
Supplementary Conditions and Additional Supplementary Conditions (Articles 2 and 5);

3. Delivering the following completed and executed certifications and documents:

a Pursuant to MGL Chapter 30, Section 39R Definitions; contract provisions, management and
financial statements; enforcement:

. A statement by management on internal accounting controls (sample attached);

. A statement prepared by an independent certified public accountant (sample attached);
and

. An audited financia statement for the most recent completed fiscal year.

NOTICE OF INTENT TO AWARD

WOODARD & CURRAN 00505-1
based on EJCDC C-510 Notice of Award
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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b. From each Subcontractor:

. Certificate of Good Standing from the Department of Revenue with respect to all returns
due and taxes per Section 00210

. Certification from the Secretary of State for foreign corporations per Section 00210
. Diesel Retrofit Program Contractor Certification per Section 00210

4. Other conditions precedent:
*LIST OTHERSIF ANY*

After you comply with the conditions of the Notice of Award and required reviews and approvals are obtained,
Owner will thereafter deliver the conformed Contract Documents for execution.

Owner
By:
Authorized Signature

Title
Copy to Engineer

NOTICE OF INTENT TO AWARD

WOODARD & CURRAN 00505-2
based on EJCDC C-510 Notice of Award
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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SECTION 00510

SAMPLE NOTICE OF AWARD

Date:
Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:

Bidder's Address: [ send Notice of Award Certified Mail, Return Recelpt Requested)]

You are notified that your Bid dated [ [for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for [Indicate total Work, alternates, or sections of Work
awarded] subject to the following conditions being met and subject to required reviews and approvals.

The Contract Price of your Contract is Dollars ($ ).
[Insert appropriate data if unit prices are used. Change language for cost-plus contracts.]

Y ou must comply with the following conditions precedent within 10 days of the date you receive this Notice of
Award.

1. You must have been submitted the following prior to issuance of this Notice of Award in compliance with
MassDEP SRF Program requirements per Section 00210:

. Diesal Retrofit Program Contractor Certification
. Projected monthly cash flow schedule
. Statement of Direct Labor Cost percentage(s)

2. Deliver the Contract security (Bonds) as specified in the Standard General and Supplementary Conditions
and Additional Supplementary Conditions (Articles2 and 5).

3. Deliver the insurance certificates indicating coverages as specified in the Standard General and
Supplementary Conditions and Additional Supplementary Conditions (Articles 2 and 5).

4. Deliver the following completed and executed certifications and documents.

a. Pursuant to MGL Chapter 30, Section 39R Definitions; contract provisions, management and
financial statements; enforcement per Section 00200:

. A statement by management on internal accounting controls (sample attached);

. A statement prepared by an independent certified public accountant (sample attached);
and

. An audited financia statement for the most recent completed fiscal year.

NOTICE OF AWARD

WOODARD & CURRAN 00510-1
based on EJCDC C-510 Notice of Award
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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b. From each Subcontractor per Section 00210:

. Certificate of Good Standing from the Department of Revenue with respect to all
returns due and taxes

. Certification from the Secretary of State for foreign corporations

. Diesdl Retrofit Program Contractor Certification

5. Other conditions precedent:
*LIST OTHERSIF ANY*

Failure to comply with the above conditions within the time specified will entitle the Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

After confirming that you have complied with the above conditions *and required approvals are obtained,*
Owner will deliver the conformed Contract Documents for execution.

Owner
By:
Authorized Signature

Title
Copy to Engineer

NOTICE OF AWARD

WOODARD & CURRAN 00510-2
based on EJCDC C-510 Notice of Award
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.



SAMPLE

TO BE SUBMITTED ON CONTRACTOR'S LETTERHEAD

SAMPLE LETTER FROM CONTRACTOR REGARDING ACCOUNTING CONTROLS

DATE:

City of Marlborough — Department of Public Works
Ronald M. LaFreniere, Commissioner

135 Neil Street

Marlborough MA 01752

RE: Contract # [INSERT)]

Dear Mr. LaFreniere,

This letter is being submitted pursuant to M.G.L. Ch. 30 839R(c). Please be advised that our
firm has a system of internal accounting controls which assure that:

(1) transactions are executed in accordance with management’'s general and
specific authorization

(2) transactions are recorded as necessary, to permit preparation of financial
statements in conformity with generally accepted accounting principles, and to
maintain accountability for assets

3) access to assets is permitted only in accordance with management’s general or
specific authorization; and

(4) the recorded accountability for assets is compared with the existing assets at
reasonable intervals and appropriate action was taken with respect to any
difference.

Sincerely,

(Contractor)



REQUIRED FOR CONTRACTS WITH A VALUE OF $100,000 OR MORE

SAMPLE

TO BE SUBMITTED ON C.P.A’S LETTERHEAD

SAMPLE LETTER FROM CPA REGARDING CONTRACTOR ACCOUNTING CONTROLS

DATE:

City of Marlborough — Department of Public Works
Ronald M. LaFreniere, Commissioner

135 Neil Street

Marlborough MA 01752

RE: Contract # [INSERT]
Dear Mr. LaFreniere,

Please be advised that we have reviewed the Statement of Internal Accounting Controls
prepared by the Contractor, NAME OF CONTRACTOR, in connection with the above-captioned
project. This statement is required under M.G.L. Ch. 30, 8 39R. In our opinion, representations
of management are consistent with our evolutions of the system of internal accounting controls.
In addition, we believe that they are reasonable with respect to transactions as assets in the
amount which would be material when measured in relation to the firm’s financial statements.

Sincerely,

(C.P.A)
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SECTION 00520

AGREEMENT FORM

THIS AGREEMENT made and entered into this day of , 2014, by and
between [INSERT CONTRACTOR NAME], a[INSERT CO TYPE], duly organized by law and having
a usua place of business at [INSERT ADDRESS], hereinafter called "CONTRACTOR", and the CITY
OF LOWELL, a municipal corporation duly established by law and located in the County of Middlesex
and said Commonwealth, acting by and through its Executive Director of Lowell Regional Water Utility,
hereinafter called "CITY" (and defined as“ OWNER”), WITNESSETH: That

WHEREAS, the CITY issued its Notice to Contractors for certain Water System Improvements for
the Lowell Regional Water Utility in the City of Lowell; and

WHEREAS, the CONTRACTOR did bid and offer to do all the Work and furnish al the labor,
materias, equipment, tools, appliances, etc. necessary for Redundant Transmission Main Project
227251-Contract No. 2-DW SRF #3769 in the City of Lowell; and

WHEREAS, the CITY has accepted the CONTRACTOR's Bid, subject to the conditions and
agreements herein contained;

NOW, THEREFORE, in consideration of the mutual agreements of the parties hereinafter set forth,
and the price to be paid by the CITY to the CONTRACTOR for the Work to be done under this
Agreement, the parties agree asfollows:

-1-

The CONTRACTOR agrees that it will do al the Work and furnish al the labor, materials,
equipment, tools, appliances, etc. necessary, for the Installation of Redundant Transmission Main in the
City of Lowell, under Project 227251-Contract No. 2-DWSRF #3769, during the period commencing
upon issuance of a "Notice to Proceed" issued by the Executive Director of Lowell Regional Water
Utility in strict accordance with the Contract Documents.

The CONTRACTOR agrees the Work shall be substantially complete within 270 calendar days
from the commencement of Contract Time and completed and ready for final payment within 300
calendar days from the commencement of Contract Time in accordance with Paragraph 14.07 of the
Standard General and Supplementary Conditions, and Additional Supplementary Conditions, if any.

The CONTRACTOR and CITY recognize timeis of the essence and CITY will suffer financial 1oss
if the Work is not completed within the times specified above, plus any extensions thereof allowed in
accordance with Article 12 of the Standard General and Supplementary Conditions, and Additiona
Supplementary Conditions, if any. The parties also recognize the delays, expense, and difficulties involved
inproving in alegal or arbitration proceeding the actual loss suffered by CITY if the Work is not completed
on time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as
liquidated damages for delay (but not as a pendty), CONTRACTOR shal pay CITY the sum of
$[1,000.00] per day for each and every calendar day that expires after the time specified above for
Substantiadl  Completion until Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or
any proper extension thereof granted by CITY, CONTRACTOR shdl pay CITY $[1,000.00] per day for
each and every calendar day that expires after the time specified in above for completion and readiness for
final payment until the Work is completed and ready for final payment.

AGREEMENT FORM
WOODARD & CURRAN 00520-1
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-2-

The Contract Documents consist of the following, which are attached to this Agreement and made a part
hereof: items listed in Section 00540, forms listed in Section 00605, Standard General Conditions and
Supplementary Conditionsin Section 00720, Additional Supplementary Conditions listed in Section 00801,
General Requirements, Specifications and Drawings as listed in the table of contents, and Notice to
Proceed, Work Change Directives, and Change Orders which may be issued on or after the Effective Date
of the Agreement and are not attached. The Contract Documents may only be amended, modified, or
supplemented as provided in Paragraph 3.04 of the Standard General and Supplementary Conditions, and
Additional Supplementary Conditions, if any.

-3-

Total payments under this Agreement shall not exceed [IN WORDS] Dollars and [# OF
CENTS] CENTS ($ ). This Agreement shal be subject to annua
appropriation.

-4-

The Work to be done under this Agreement, including the furnishing of materials, equipment,
tools, appliances, etc. necessary in connection therewith must, in all respects, notwithstanding any
provision herein to the contrary or inconsistent therewith, meet with the requirements of the Contract
Documents and the approval of the said Executive Director of Lowell Regional Water Utility and the
Massachusetts Department of Environmental Protection (“MassDEP’) Division of Municipal Services
(“DMS’) under the State Revolving Loan Fund Program.

-5

The CITY, in consideration of the above Agreements on the part of the CONTRACTOR to be
performed, agrees to pay to the CONTRACTOR the price set forth in Paragraph No. 3 above for all Work
performed and materias, equipment, tools, appliances, etc. furnished in accordance with the Contract
Documents. Payment shall be made on the twentieth day of the month for al Work performed and
materials, equipment, tools, appliances, etc. furnished as Applications for Payment are filed in the Office
of the Executive Director of Lowell Regional Water Utility on or before the first day of the month in
which payment is to be made. Any payment under this Agreement shall not constitute or be deemed a
waiver, relinquishment, release or abandonment of any claim which the CITY may have against the
CONTRACTOR for breach of this Agreement.

-6-

The said CONTRACTOR agrees that before commencing any Work to be done under this
Agreement, it shall provide, at its own cost and expense, insurance as specified in the Standard General
and Supplementary Conditions, and Additional Supplementary Conditions and for the payment of
compensation and the furnishing of other benefits under the provisions of the Massachusetts General
Laws Chapter 152, and amendments thereto, to cover al employees to be employed by the
CONTRACTOR in connection with the Work to be done under this Agreement; and the said
CONTRACTOR agrees that it shall continue in force and effect said policy of insurance during the
period covered by this Agreement. Failure to provide and continue in force, said insurance shal be
deemed a materia breach of this Agreement and shall operate, without notice of any kind to the said
CONTRACTOR, as an immediate termination of this Agreement. In the event that the CITY should be
obliged or required to pay compensation or furnish benefits to any of the ssid CONTRACTOR'S
employees, in accordance with the provisions of General Laws, Chapter 152, and amendments thereto,
the said CONTRACTOR agrees that it will reimburse and indemnify the said CITY from any payments it
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may be obliged or required to make under the provisions of General Laws, Chapter 152, and amendments
thereto.

-7-

The CONTRACTOR agrees to comply with all the provisions of General Laws, Chapter 149,
Sections 26, 27 and 27A through 27H, and all related sections, including amendments thereto, in
performing all Work under this Agreement, and the provisions of said sections are made a part of this
Agreement and are to be considered as covenants, terms and conditions hereof as though all the
provisions were specificaly incorporated herein. The ssid CONTRACTOR agrees to pay the minimum
wage rates as determined by the Commissioner of the Department of Labor Standards and federal
minimum wage rates included in in Section 00813, and comply with the requirements set forth in Section
00814. CONTRACTOR further agrees that, in the event that there are to be employees of additional
classifications other than those specifically stated therein to be engaged in the Work to be performed
under this Agreement, to submit alist of the additional classifications of those to be employed to the said
Executive Director of Lowell Regional Water Utility, and the ssid CONTRACTOR agrees that it will pay
the additional minimum wage rates as determined by the said Commissioner of the Department of Labor
Standards under the provisions of General Laws, Chapter 149, Section 27, and the amendments thereto
and additional federal minimum wage rates.

-8

No laborer, Workman or mechanic, Working within the Commonwealth, in the employ of the
CONTRACTOR, or any Subcontractor authorized under this Agreement shall, in connection with the
Work to be done under this Agreement, be required or requested to Work more than 8 hours in any 1
calendar day, or more than 48 hours in any 1 week, except in cases of extraordinary emergency, unless
otherwise provided by Laws and Regulations.

-9

It is further agreed by the CONTRACTOR that, in the event the CITY is sued in a court of law or
equity, or demand is made upon the CITY for payment of any damages arising out of the
CONTRACTOR'S performance or non-performance of this Contract, then the CONTRACTOR, without
reservation, shall indemnify and hold harmless the CITY against any and all claims arising out of the
CONTRACTOR'S performance or non-performance of the Agreement.

-10-

This Contract shall not be in force until the CONTRACTOR has executed and delivered to the
CITY and until the CITY has accepted a Performance Bond in the amount of one hundred per cent
(100%) of the Contract price and a Payment Bond in the amount one hundred percent (100%) of the
Contract price. The Performance Bond and Payment Bond shall be secured by and paid for by the
CONTRACTOR and shall be issued by a Surety Company in accordance with the Standard General and
Supplementary Conditions, and Additional Supplementary Conditions, satisfactory to the Executive
Director of Lowell Regiona Water Utility, and in compliance with the Contract Documents.

-11-

This Contract is subject to al Laws and Regulations of the Commonwealth of Massachusetts,
federal, state and local, which are applicable to this Contract, and it is presumed that the CONTRACTOR
is cognizant thereof.

AGREEMENT FORM
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-12-

The CONTRACTOR shal give its persona attention constantly to the faithful performance of
the Work and shall keep the same under its personal control and shall not assign nor sublet the Work or
any part thereof without the previous written consent of the CITY and shall not, either legally or
equitably, assign any of the monies payable under this Agreement or its claim thereto unless by and with
the written consent of the CITY.

-13-

The CONTRACTOR agrees that its attention has been called to the provisions of the "Reserve
System™" Ordinance of the City of Lowell, which is now incorporated in the "The Code of Ordinances
City of Lowell, Massachusetts', passed by the City Council on April 26, 1988 and amendments thereto
and that each purchase order, so-called, issued in accordance with Section 7-76 of said Code to cover the
servicesto be rendered under this Agreement shall be made a part hereof by reference. It is further agreed
that no obligation shall be considered to have incurred under this Agreement unless and until a purchase
order shall have been duly issued and approved.

And further, that the obligation incurred shall be limited to the amount set forth in purchase order
or purchase orders duly issued and approved.

-14-

It is further agreed that the CITY may terminate this Agreement at any time, with or without
cause, upon thirty (30) days written notice to the CONTRACTOR, sent by certified mail, to the usua
place of business of the CONTRACTOR.

-15-

The CONTRACTOR certifies under penalties of perjury that its Bid was made and submitted in
good faith and without collusion or fraud with any other person. As used in this certification, the word
"person” shall mean any natural person, business, partnership, corporation, union, committee, club or
other organization, entity, or group of individuas.

-16-

The CONTRACTOR certifies that any and all taxes and municipa fees due and owing to the
City of Lowell have been paid in full.

-17-

It is understood and agreed by the CITY and the CONTRACTOR that pursuant to the Code of
the City of Lowell, Chapter 28, Article V, a Contract Performance Record Form must be completed on
this Contract by the Department Head or hig’her desighee, who is supervising this Contract, and such
Contract Performance Record Form must be submitted to the City Manager, City Auditor, and
Purchasing Agent prior to release of final payment under this Contract. If requested by the
CONTRACTOR a copy of the Contract Performance Record Form shall be furnished to the
CONTRACTOR.

AGREEMENT FORM
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-18-

The CONTRACTOR agrees that it will be responsible for any damage, as determined by the
Commissioner of Public Works, caused by the CONTRACTOR, its Subcontractors, agents, servants,
employees or any independent contractor hired by the CONTRACTOR to perform any of the Work under
this Contract, to the streets, ways, sidewalks, and vegetation or any other property of the CITY as aresult
of, or in conjunction with, the Work performed under this Contract, whether caused by actual Work or by
the use of any equipment in connection with said Work. The CONTRACTOR agrees that, upon notice of
such damage by the CITY, the CONTRACTOR shall repair (or replaced if required) to the satisfaction of
the CITY, said streets, ways, sidewalks, and vegetation or any other property of the CITY, to which such
damage has been caused prior to the completion of this Contract.

-19-

The CONTRACTOR agrees to comply with “Special Provisions for Disadvantaged Business
Enterprises’ of the Massachusetts Department of Environmental Protection Division of Municipal
Services, June 2012 as set forth in Section 00838.

-20-

The CONTRACTOR shall not discriminate against or exclude any person from participation
herein on grounds of race, religion, color, sex, age, or nationa origin; and that it shal take affirmative
actions to insure that applicants are employed, and that employees are treated during their employment,
without regard to race, religion, color, sex, age, handicapped status, or national origin.

-21-

The CONTRACTOR shal not participate in or cooperate with an international boycott, as
defined in Section 999 (b)(3) and (4) of the Internal Revenue code 1986, as amended, or engage in
conduct declared to be unlawful by Section 2 of Chapter 151 E of the Massachusetts General Laws. .

-22-

As per MassDEP's Policy Memorandum #10, the agreed upon DIRECT LABOR MARKUP
(percentage) for Change Orders on this Project shall be as set forth in CONTRACTOR' swritten
ptatement included in Section 00540.

-23-

All feesfor permits or licenses required for this Project by the CITY, or any other agency, shall
be an expense of the CONTRACTOR and shall not be waived, except those identified in Section 00805 as
obtained by Owner.

-24-

The CONTRACTOR agreesthat it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR
Part1532, entitled Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). The CONTRACTOR shall not award any subcontracts or purchase any materials from

AGREEMENT FORM
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suppliersthat appear on the Excluded Parties List System. The CONTRACTOR shall include this
requirement in each subcontract and require it to be included in al subcontracts regardiess of tier. The
CONTRACTOR shall maintain reasonable records to demonstrate compliance with these requirements.

-25-

The CONTRACTOR agrees that Federal minimum wage rates as determined by the United States
Department of Labor under the Davis-Bacon Act shall apply to this Project. The CONTRACTOR further
agreesthat in all cases where State and Federal Wage Determinations are not the same, the higher of the
two should be utilized. State wage forms can be substituted in place of Federal certified payroll forms
where the subject matter isthe same (i.e. payroll and contractor certification forms). Both Federal and
State labor notices and wage determinations must be posted at the construction Site in avisible location.
See requirements set forth in Sections 00813 and 00814.
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IN WITNESS WHEREOF, the said , and the said CITY OF LOWELL have hereto
and to aduplicate and triplicate hereof caused their corporate seals to be affixed, and these presents,
together with said duplicate and triplicate, to be signed in their name and behalf by their duly authorized
officersthe day and year first above written.

APPROVED CONTRACTOR
By
Bernard F. Lynch
City Manager Federal 1.D. or Social Security No.
APPROVED AS TO FORM: CITY OF LOWELL
Chrigtine P.O’ Connor P. Michadl Vaughn
City Solicitor Chief Procurement Officer
Daniel J. Lahiff

Executive Director
Lowell Regional Water Utility

Date: APPROVED ASTO APPROPRIATION
Pursuant to M.G.L. c.44, s31C, | certify that an
appropriation has been made in the total amount of the
Contract

Sheryl Wright
City Auditor

END OF SECTION
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SECTION 00540

AGREEMENT FORM SUPPLEMENTS

The following items supplement the Agreement and are incorporated into the Agreement and
made a part thereof. Terms used herein will have the meanings stated in the Standard General
and Supplementary Conditions, and Additional Supplementary Conditions, if any.

The address system used herein references the paragraph numbers in the Agreement, with the
prefix "A" added thereto. Additional terms used in this Section have the meanings stated below,
which are applicable to both the singular and plural thereof.

A-3  Total Payments (Contract Price): Add thefollowing.

The total payments stated in the Agreement shall be on the basis of a Lump Sum price stated in
the Bid Form including unit priced items.

A.

Unit Prices have been computed in accordance with Paragraph 11.03.A of the
Standard General and Supplementary Conditions and Additional Supplementary
Conditions, if any.

The prices for Unit Price Work set forth as of the Effective Date of the Agreement
are based on estimated quantities. As provided in Paragraph 11.03 of the
Standard General and Supplementary Conditions, and Additional Supplementary
Conditions, if any, estimated quantities are not guaranteed, and determinations of
actual quantities and classifications are to be made by Engineer as provided in
Paragraph 9.07 of the Standard General and Supplementary Conditions, and
Additional Supplementary Conditions, if any. Final payment for unit price items
will be based on actual quantities determined and based on the unit prices stated
in the Bid Form.

A-5 Payment: Add thefollowing.

A.

Submittal and Processing of Payments

1. Contractor shall submit Applications for Payment in accordance with
Article 14 of the Standard General and Supplementary Conditions, and
Additional Supplementary Conditions, if any. Applications for Payment
will be processed by Engineer as provided in the Standard General and
Supplementary Conditions, and Additiona Supplementary Conditions, if
any, and the General Requirements.

AGREEMENT FORM SUPPLEMENTS
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B.

Progress Payments; Retainage

1.

Owner shall make progress payments on account of the Contract Price on
the basis of Contractor’s Applications for Payment as provided below. All
such payments will be measured by the schedule of values established as
provided in Paragraph 2.07.A of the Standard General and Supplementary
Conditions, and Additional Supplementary Conditions, if any, (and in the
case of Unit Price Work based on the number of units completed).

Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not
limited to liquidated damages, in accordance with Paragraph 14.02 of the
Standard General and Supplementary Conditions, and Additional
Supplementary Conditions, if any, and additional retainage allowed by
Laws and Regulations.

a Progress Payments of 95 percent for Work completed (with the
balance of 5 percent being retainage). If the Work has been 50
percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work
remain satisfactory to Owner and Engineer, there will be no
additional retainage; and

b. 95 percent of cost of materials and equipment not incorporated in
the Work (with the balance of 5 percent being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to
increase total payments to Contractor to 99 percent of the Work completed
(with the balance of 1 percent being retainage), less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the
Genera and Supplementary Conditions, and Additional Supplementary
Conditions, if any, and less the Engineer’s estimate of the value of Work
to be completed or corrected as shown on the tentative list of items to be
completed or corrected (Punch List) attached to the certificate of
Substantial Completion and subject to Paragraph 14.04 of the General and
Supplementary Conditions, and Additiona Supplementary Conditions, if
any.

However, retainage for items planted in the ground shall remain at 5 percent
of the cost of such items until Final Payment per Massachusetts Genera
Laws Chapter 30, Section 39G.
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A-8

A-9

A-11

A-13

A-14

A-16

C. Final Payment: Upon final completion and acceptance of the Work in accordance
with Paragraph 14.07 of the General and Supplementary Conditions, and
Additional Supplementary Conditions, if any, Owner shall pay the remainder of
the Contract Price as recommended by Engineer as provided in said Paragraph
14.07.

D. Interest: All moneys not paid when due as provided in Article 14 of the General
and Supplementary Conditions, and Additional Supplementary Conditions, if any,
shall bear interest at the rate three percentage points above the rediscount rate
then charged by the Federal Reserve Bank of Boston per Massachusetts General
Laws Chapter 30, Section 39G. Interest shall not be accrued on retainage.

Work Hours/Labor: Add thefollowing.
See Section 00811 for additional statutory requirements.
Indemnity: Add thefollowing.

This indemnification shall also extend to the Engineer and its officers, agents,
consultants, and employees.

Laws. Add thefollowing.

Reference to “General Laws’ shall mean the “Massachusetts General Laws’ and may be
referenced as “M.G.L” or “MGL” in the Contract Documents. See Section to 00811 for
statutory requirements.

Reserve System Ordinance: Add thefollowing.

Notwithstanding the above, the terms and conditions of such purchase orders shall not
supersede any terms and conditions of the Contract Documents and in case of conflict,
the terms and conditions of the Contract Documents shall take precedence.

Termination: Add thefollowing.

See aso Article 15 of the Standard Genera and Supplementary Conditions, and
Additional Supplementary Conditions for additional provisions.

Taxes: Add thefollowing.

Contractor’s and Subcontractors’ Certificates of Good Standing from MA Department of
Revenueisincluded at the end of this Section.
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A-18

A-20

A-21

Damages. Add thefollowing.
See Paragraphs 6.11 and 6.13 of the Standard General and Supplementary Conditions,

and Additional Supplementary Conditions and the General Requirements for additional
requirements.

Non Discrimination: Add thefollowing.
See Section 00811 for additional requirements.
Statutory Requirements

See Section 00811 for additional statutory requirements.

Add thefollowing new requirements.

-26-

The Project has been designed by Woodard and Curran, Inc. (Engineer), which is to act
as Owner’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

-27-

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the
generd, local, and Site conditions that may affect cost, progress, and performance
of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.
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D. Contractor has carefully studied al: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physica
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities), if any, that have been identified in Paragraph SC-4.02 in
Section 00805 of the Additional Supplementary Conditions as containing reliable
"technical data," and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in Paragraph SC-4.06 in
Section 00805 of the Additional Supplementary Conditions as containing reliable
"technical data."

E. Contractor has considered the information known to Contractor; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, technigques, sequences, and procedures of construction to be employed
by Contractor, including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Contract Documents; and (3)
Contractor’ s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work
at the Contract Price, within the Contract Times, and in accordance with the other
terms and conditions of the Contract Documents.

G. Contractor is aware of the genera nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and
the written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of al terms and conditions for performance and furnishing of the
Work.

AGREEMENT FORM SUPPLEMENTS
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J.

Further, the Contractor certifies, under the penalties of perjury, that:

1.

Contractor has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes
of this Paragraph:

a “corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value likely to influence the action of a
public official in the bidding process or in the Contract execution;

b. “fraudulent practice” means an intentional misrepresentation of
facts made (@) to influence the bidding process or the execution of
the Contract to the detriment of Owner, (b) to establish Bid or
Contract prices at artificia non-competitive levels, or (c) to
deprive Owner of the benefits of free and open competition;

C. “collusive practice’” means a scheme or arrangement between two
or more Bidders, with or without the knowledge of Owner, a
purpose of which is to establish Bid prices at artificial, non-
competitive levels; and

d. “coercive practice” means harming or threatening to harm, directly
or indirectly, persons or their property to influence their
participation in the bidding process or affect the execution of the
Contract.

Contractor has complied with al laws of the Commonwedth of
Massachusetts relating to taxes, reporting of employees and contractors,
and withholding and remitting of child support and, has provided for itself
and each Subcontractor, a Certificate of Good Standing from the
Department of Revenue with respect to all returns due and taxes and
further, and certifies that, to the best of its knowledge and belief, certifies
al state tax returns have been filed and all state taxes have been paid as
required by Law pursuant to Massachusetts General Laws Chapter 62C,
Section 49A;

If a foreign corporation, Contractor has provided for itself and each
Subcontractor, a certificate of the state secretary stating that the
corporation has complied with requirements of Massachusetts General
Laws Chapter 156D, Part 15, Section 15.03 of subdivision A and the date
of compliance, and further has filed all annual reports required by Section
16.22 of subdivison B of Part 16 of said Chapter 156D, pursuant to
Massachusetts General Laws Chapter 30, Section 39L;

Contractor is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the Work and further
certifies that all employees to be employed at the Work Site will have
successfully completed a course in construction safety and health
approved by the United States Occupational Safety and Health
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Administration that is at least 10 hours in duration at the time the
employee begins Work and shall furnish documentation of successful
completion of said course with the first certified payroll report for each
employee;

5. Contractor is not presently debarred from entering into a public contract
Commonwealth of Massachusetts under the provisions of Massachusetts
Genera Laws Chapter 29, Section 29F, or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or
regulations promulgated thereunder; and is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

6. Pursuant to Massachusetts General Laws Chapter 30, Section 39R,
Contractor has provided a statement by management on internal
accounting controls, a statement prepared by an independent certified
public accountant; and an audited financial statement for the most recent
completed fiscal year; and

7. Contractor will comply with applicable SRF program requirements, and
Federal requirements.

8. Contractor will incorporate the applicable provisions of the Contract
Documents into all subcontracts and Purchase Orders so that such
provisions will be binding upon each Subcontractor or Supplier.

-28-

Owner and Contractor each binds itself, its partners, successors, assigns, and lega
representatives to the other party hereto, its partners, successors, assigns, and lega
representatives in respect to al covenants, agreements, and obligations contained in the
Contract Documents.

-29-

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shal be deemed stricken, and al remaining provisons shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with avalid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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-30-

The following attachments to this Section are incorporated into the Agreement and made
a part thereof.

00611 Payment Bond
00612 Performance Bond
Insurance certificates

Certifications

Certificate from the Secretary of State for foreign corporations

Certificate of Good Standing from MA Department of Revenue with respect to all
returns due and taxes

A statement by management on internal accounting controls

A statement prepared by an independent certified public accountant

An audited financia statement for the most recent completed fiscal year

Diesel Retrofit Program Contractor Certification

Projected monthly cash flow schedule

Statement of Direct Labor Cost percentage(s)

Subcontractor certification from the Secretary of State for foreign corporations
Subcontractor Certificates of Good Standing from MA Department of Revenue
with respect to al returns due and taxes

Subcontractor Diesel Retrofit Program Contractor Certification

END OF SECTION
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SAMPLE NOTICE TO PROCEED (C-00550)

Date:

Project:

Owner: Owner's Contract No.:
Contract: Engineer's Project No.:
Contractor:

Contractor's Address: [send Certified Mail, Return Recel pt Requested]

You are notified that the Contract Times under the above Contract will commence to run
on . On or before that date, you are to start performing your obligations under the Contract
Documents * for the following portion(s) of the Work:

* Describe the limits of the Work covered*

* A Notice to Proceed for the remaining Work will follow. *

In accordance with Article 4 of the Agreement, the date of Substantial Completionis ,and
the date of readinessfor final payment is [OR the number of daysto achieve Substantia
Completionis , and the number of daysto achieve readiness for final payment is ].

Before you may start any Work at the Site, Paragraph 2.01.B of the Standard Genera and
Supplementary Conditions, and additional Supplementary Conditionsif any, provide that you and
Owner must each deliver to the other (with copies to Engineer and other identified additional
insureds and loss payees) certificates of insurance which each is required to purchase and maintain
in accordance with the Contract Documents.

SAMPLE NOTICE TO PROCEED

WOODARD & CURRAN 00550-1
Based on EJCDC C-550 Notice to Proceed
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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Also, before you may start any Work at the Site, you must:

[add other requirements] .

Owner
Given by:
Authorized Signature

Title

Date
Copy to Engineer

SAMPLE NOTICE TO PROCEED

WOODARD & CURRAN 00550-2
Based on EJCDC C-550 Notice to Proceed
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
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SECTION 00605
PROJECT FORMS

The following forms are included in this Section and shall be used for the Project as specified in
the General and Supplementary Conditions, Additional Supplementary Conditions if any, and the
General Requirements. Completed and execution versions of these forms used during the Project
shall be incorporated into the Agreement and made a part thereof.

Payment Bonds (Form C-00611)

Performance Bonds (Form C-00612)

Application for Payment (Form C-00621)

Notice of Substantial Completion (Form C-00628.A)
Certificate of Substantial Completion (Form C-00628.B)
Certificate of Completion (Form C-00629)

Request for Interpretation/Information (Form C-00635)
Field Order (Form C-00636)

Work Change Directive (Form C-00637)

Change Request (Form C-00638)

Change Order (Form C-00639)

PROJECT FORMS
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EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PAYMENT BOND (Form C-00611)

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description (name and location):

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: [ | None [ ]See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
Page 1 of 3




The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1  have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment Wwas,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

5.1.2  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

10.

11.

12.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2  Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the
Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
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13.

14.

15.

16.

(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

The name of the Claimant;

The name of the person for whom the labor

was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim,;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the

Claimant for labor, materials, or equipment

furnished as of the date of the Claim.

DN

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project is located. The intent of this Bond

17.

shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction Contract, architectural and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
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EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

PERFORMANCE BOND (Form C00612)

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ ] None [] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR ASPRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’ s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such asjoint venturers. (2) Any singular referenceto
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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1. The Contractor and Surety, jointly and severaly, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction Contract,
which isincorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If thereis no Owner Default under the Construction Contract, the
Surety’ s obligation under this Bond shall arise after:

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shal indicate whether the Owner is
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business
days after receipt of the Owner’'s notice, request such a
conference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shal not waive the Owner's
right, if any, subsequently to declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4, Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to
the Owner; or

542 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’ s liability islimited to the amount of this Bond.

9. The Surety shal not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after adeclaration of Contractor Default or within

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature

appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or lega requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Déefinitions

141 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including alowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the
Construction Contract.

14.2 Congtruction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with amaterial term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

145 Contract Documents. All the documents that comprise
the agreement between the Owner and Contractor.

15. If thisBond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modificationsto this Bond are as follows:

EJCDC C-610 — Perfor mance Bond
Published December 2010 by the Engineer s Joint Contract Documents Committee.
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EJCDC=

FORM C-00621

Contractor's Application for Payment No.|

ENGINEERS JOINT CONTRACT Application Application Date:
DOCUMENTS COMMITTEE )

Period:
To From (Contractor): Via (Engineer):
(Owner):
Project: Contract:

Owner's Contract No.:

Contractor's Project No.:

Engineer's Project No.:

Application For Payment
Change Order Summary

Approved Change Orders 1. ORIGINAL CONTRACT PRICE.. . $
Number Additions Deductions 2. Net change by Change Orders. . $
3. Current Contract Price (Line1+ 2).... . $
4. TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress EStiMate).........ccccueueueueueueurenininenisiseesisisisesenenens $
5. RETAINAGE:
a X Work Completed......... $
b. X Stored Material........... $
c. Total Retainage (Line 5a + Line 5b)
6. AMOUNT ELIGIBLE TO DATE (Line4 - Line 5c) . $
TOTALS 7. LESSPREVIOUSPAYMENTS (Line 6 from prior Application)........ $
NET CHANGE BY 8. AMOUNT DUE THISAPPLICATION.....cccocoeiriiiiiisneies $
CHANGE ORDERS 9. BALANCE TO FINISH, PLUSRETAINAGE
(Column G on Progress Estimate + Line 5 above)..........ccccoveiiiinennns $

Contractor's Certification

and is not defective.

The undersigned Contractor certifies that to the best of its knowledge: (1) all previous progress payments | Payment of:
received from Owner on account of Work done under the Contract have been applied on account to
discharge Contractor's legitimate obligations incurred in connection with Work covered by prior
Applications for Payment; (2) title of all Work, materials and equipment incorporated in said Work or
otherwise listed in or covered by this Application for Payment will passto Owner at time of payment free|
and clear of al Liens, security interests and encumbrances (except such as are covered by aBond
acceptable to Owner indemnifying Owner against any such Liens, security interest or encumbrances);

and (3) all Work covered by this Application for Payment is in accordance with the Contract Documents

Payment of:

is approved by:

By:

Date:

Approved by:

EJCDC C-620 Contractor's Application for Payment

Approved by:

is recommended by:

(Line 8 or other - attach explanation of the other amount)

(Engineer)

(Date)

(Line 8 or other - attach explanation of the other amount)

(Owner)

(Date)

Funding Agency (if applicable)

(Date)

© 2010 National Society of Professional Engineers for EJCDC. All rights reserved.
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Progress Estimate - Lump Sum Work  rorm c-oo621 Contractor's Application

For (Contract): Application Number:
Application Period: Application Date:
Work Completed E F G
A B C D Materials Presently Total Completed o Balance to Finish
. 0
Specification - From Previous Application ; ) Stored (not in C or D) and Stored to Date F/B B-P
Section No. Description Scheduled Value ($) (D) This Period (C+D+B) (F/B)
Totals

EJCDC C-620 Contractor's Application for Payment
© 2010 National Society of Professional Engineers for EJCDC. All rights reserved.
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Progress Estimate - Unit Price Work FORM C-00621 Contractor's Application

For (Contract): IApplication Number:
Application Period: IApplication Date:
A B B(2) [@ D E F
Item Estimated . .
Bid Item o Bid Item Quantity | EStimated Quantity | Valueof Work | ) 4oiyo ooy, | Totd Completed | Balance to Finish
X L Quantit Unit Price vaue () Installed This Installed To Date Installed to Stored (not in C) and Stored to Date (F/B) B-P
Bid ltem No. Description 4 Month (Include This Month) Date (D+E)
moblize
Totals

EJCDC C-620 Contractor's Application for Payment
© 2010 National Society of Professional Engineers for EICDC. All rights reserved.
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Stored Material Summary

FORM C00621

Contractor's Application

For (Contract): Application Number:
Application Period: Application Date:
A B D E F G
K Submittal No. Stored Previously Subtotal Amount Incorporated in Work " -
Bid Supplier (with Storage Date Placed Amount Stored Completed and Materials Remaining
Item PP e & Description of Materials or Equpment Stored ) Amount ; Stored to Date  (Date (Month/|  Amount in Storage ($)
No Invoice No. | Specification Location into Storage ) this Month ($) ©+8) Year) ®) (D+E-F
i Section No.) (Month/Y ear)

Totals

EJCDC C-620 Contractor's Application for Payment

© 2010 National Society of Professional Engineers for EJICDC. All rights reserved.
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Notice of Substantial Completion (C-00628.A)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This Notice of Substantial Completion applies to:

[ The following Systems, Equipment or specified portions [J : AllWork under the Contract Documents

Date of Substantial Completion for above

The following documents are attached to and made part of this Notice.

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of
Contractor's obligation to complete the Work in accordance with the Contract Documents.

Accepted by Contractor Date
Accepted by Owner Date
Based on EJCDC No. C-625 (2002 Edition) Pagelof 1

Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof America and the Construction Specifications I nstitute.
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Certificate of Substantial Completion (Form C-00628.B)

Project:
Owner: Owner's Contract No.:
Contract: Engineer's Project No.:

This[tentative] [definitive] Certificate of Substantial Completion appliesto:
1 All Work under the Contract Documents: 1 The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not
be al-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as
amended asfollows:

"1 Amended Responsibilities "1 Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

Based on EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I ngtitute.
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The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it arelease of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

Based on EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I ngtitute.
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Certificate of Completion (Form C-00629)

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor:

This Certificate of Completion applies to:

[0 AllWork under the Contract Documents: [O The following specified portions:

Date of final Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner and Contractor, Contractor
has completed all corrections to the satisfaction of Owner, delivered all required documentation, and the Project, or portion
designated above, is found to be complete. The Date of Completion of the Project or portion thereof designated above is hereby
declared.

Contractor may make application for final payment.

The following documents are attached to and made part of this Certificate:

Final Application for Payment

This Certificate does not constitute a release of Contractor's obligation to complete the Work in accordance with the Contract
Documents.

Only the making and acceptance of final payment will constitute:

A waiver of all claims by Owner against Contractor, except claims arising from any unsettled liens, from
Defective Constructlon appearing after final inspection; from failure to comply with the Contract Documents or the terms of any
special guarantees specified therein, or from Contractor's continuing obligations under the Contract Documents; and

2. A waiver of all claims by Contractor against Owner other than those previously timely made in writing and still
unsettled.
Accepted by Contractor Date
Accepted by Owner Date
Based on EJCDC No. C-625 (2002 Edition) Pagelof 1

Prepared by the Engineers' Joint Contract Documents Committee and endor sed by the
Associated General Contractorsof America and the Construction Specifications I nstitute.
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REQUEST FOR RE| #
INTERPRETATION/INFORMATION
(Form C-00635)

[J Attachment

To: From:
Attn: Issue Date:
Project: Required Reply Date:
DISTRIBUTION:
Contractor Owner Engineer
l l L]
U U L
U U L
REFERENCES:
e  Specifications: Section: Page/Paragraph:
e Drawings: Issue Date: Detail/Sections:
o  Work Area: Grid/Level:

RFI DESCRIPTION:

From: Tel No: Fax: No:

Initial: E-mail:

RFI REPLY:
Possible Cost Effect Yes:[[] No: [] Possible Schedule Effect  Yes:[ ]  No: []
From: Reply Date: XC:
Initial:

Based on: CASE Form B-1999
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Field Order (C-00636)

No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:
Attention:

Y ou are hereby directed to promptly execute this Field Order issued in accordance with General
Conditions Paragraph 9.04.A, for minor changes in the Work without changes in Contract Price
or Contract Times. If you consider that a change in Contract Price or Contract Times is
required, please notify the Engineer immediately and before proceeding with this Work.

Reference:
(Specification Section(s)) (Drawing(s) / Detail(s))
Description:
Attachments:
Engineer:
Receipt Acknowledged by Contractor: Date:
Copy to Owner

Based on EJCDC C-942 Field Order
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications I nstitute.
Pagelof 1
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Work Change Directive (Form C-00637)

No.
Date of Issuance: Effective Date:
Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

Contractor isdirected to proceed promptly with the following change(s):

Item No. Description

Attachments (list documents supporting change):

Purposefor Work Change Directive:
Authorization for Work described herein to proceed on the basis of Cost of the Work due to:

[] Nonagreement on pricing of proposed change.

[ ] Necessity to expedite Work described herein prior to agreeing to changes on Contract
Price and Contract Time.

Estimated changein Contract Price and Contract Times:

Contract Price $ (increase/decrease) Contract Time (increase/decrease)
days

Recommended for Approval by Engineer: Date

Authorized for Owner by: Date

Received for Contractor by: Date

Received by Funding Agency (if applicable): Date:

Based on EJCDC C-940 Work Change Directive
Prepared by the Engineer s Joint Contract Documents Committee and endor sed by the Construction Specifications | nstitute.
Pagelof 1




This page intentionally left blank



CHANGE REQUEST (FORM C-00638)
(Design Changes/Deviations/Substitutions)

CR NO.
DATE
Project:
Request Initiated by: Impact to Contract Price expected [ ]
] Contractor Impact to Contract Time expected [ ]
] Owner Change Orders will be processed separately
[] Engineer

Request submitted as (format):

Description of Change ([_] documentation attached)

Reason for Change

Response: [ ] This constitutes a Written Amendment to the Agreement.

Review of the proposed change/deviation/substitution by Engineer is for general compatibility with the design concept of the Project. This review does
not extend to means, methods, sequences, or procedures of construction or to issues of safety incident thereto. This review shall not relieve the
Contractor from responsibility for full compliance with the requirements specified and to determine and verify the information contained therein.

Recommended By Engineer for Acceptance (subject to [] Approved by Owner (no schedule or cost impact)
above comments if any) ] Acknowledged by Owner — to be processed and approved
] recommended for processing and approval under a under a separate Change Order
separate Change Order
NAME: NAME:
Signature Date Signature Date

Approved by Contractor
[] Change Order to be requested

NAME:

Signature Date
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Change Order No.
(Form C-00639)

Date of Issuance: Effective Date:

Project: Owner: Owner's Contract No.:
Contract: Date of Contract:
Contractor: Engineer's Project No.:

The Contract Documents are modified asfollows upon execution of this Change Order:

Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [ | Workingdays [ | Calendar days
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] from previoudy approved [Increase] [Decrease] from previously approved Change Orders
Change Orders No. to No. X No. to No. :
Substantial completion (days):
$ Ready for final payment (days):
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days or date):
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order:
Substantial completion (days or date):
$ Ready for final payment (days or date):

Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders:
Substantial completion (days or date):

$ Ready for final payment (days or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Date: Date: Date:
Approved by Funding Agency (if applicable): Approved by Funding Agency (if applicable): Approved by Funding Agency (if applicable):
Date: Date; Date;

Based on EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I ngtitute.
Page1 of 3




Pursuant to MGL c.44, s31C, | certify that an appropriation has been made in the total amount of the Change Order

Date:

Owner’s Auditor/Accountant (Name)

Pursuant to MGL ¢.30, s39I, reasons for deviation are as stated on Page 1. The specified deviation(s) does not
materialy injure the Project as awhole, the Work is of the same cost and quality or an equitable adjustment has
been agreed upon, and the deviation isin the best interest of the Owner.

Date:

Owner

Based on EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I ngtitute.
Page?2 of 3




Change Order

| nstructions
GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect Contract
Price or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated
into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary
disputes.

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.

For supplementa instructions and minor changes not involving a change in the Contract Price or Contract
Times, aField Order should be used.

COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments based
upon documents and proposal's submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a
negotiated agreement for a previoudly performed change. After approval by one contracting party, al copies
should be sent to the other party for approval. Engineer should make distribution of executed copies after
approva by both parties.

If a change only appliesto price or to times, cross out the part of the tabulation that does not apply.

Based on EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Committee and endor sed by the Construction Specifications I ngtitute.
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CHANGE ORDER - FORM C-00639A

CHANGE ORDER FORM

SRF Number

Public Entity

Contract Number

Change Order Number
Contract Amount (As Bid) $
Net Change in Contract Price (this change order) $

Total Adjusted Contract Price (including thisand al other change orders) $

This change order extends the time to compl ete the work by calendar days.

The extended completion dateis

This change order checked by
(Chief) Resident Engineer Date
This change order isrequested by:
This change order isrecommended by:
Consultant Engineer P.E. Number Date

The undersigned agree to the terms of the change order.

Contractor Date

Owner Date

Certification of Appropriation under M.G.L. c.44, 831C: Adequate funding in an amount sufficient to
cover thetota cost of thischange order is available.

By:

Certification Officer (Auditor, accountant, treasurer) Date

Do not write below: this space reserved for STATE AGENCY APPROVAL

DEP/DMS

(Asrequired by DEP-DM S Policy Memorandum No. CG-10)



CHANGE ORDER FORM  (Continued)

Public Entity

SRF No: Contract No. Change Order No.

Contract Title

Owner's Name:

Owner's Address:

Contractor’ s Name:

Contractor’ s Address:

Description of Change

Reason for Change

(Asrequired by DEP-DM S Policy Memorandum No. CG-10)



This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regul ations.
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ARTICLE 1-DEFINITIONSAND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initia
capitd letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initia
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms,

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner
and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or fina payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Asbestos—Any materia that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed._May also be referred to as “Proposal” which may be
used interchangeably and shall have the same meaning.

Bidder—Theindividua or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—T he advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the
Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by athird party isnot aClaim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24,

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that
it is ready for fina payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Wor k—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor_and complement the Specifications. Shop Drawings and other Contractor
submittals are not Drawings as so defined. May also referred to as “Plans’, which may be
used interchangeably and shall have the same meaning. Notes on Drawings are directed to
Contractor unless specifically noted otherwise.

Effective Date of the Agreement—The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two partiesto sign and deliver.

Engineer—Theindividua or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 01 of the Specifications which govern the
Work of all sections of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Materia in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time.

Laws and Regulations, Laws or Regulations—Any and al applicable laws, rules,
regulations, ordinances, codes, and orders of any and al governmenta bodies, agencies,
authorities, and courts having jurisdiction._ See Paragraph 17.05 of these General
Conditions.
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25.

26.

27.

28.

29.

30.

31.

32.

35.

36.

37.

38.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of al the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shal start to
perform the Work under the Contract Documents.

Owner—The individua or entity with whom Contractor has entered into the Agreement
and for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as ail, petroleum, fuel oil, oil Sudge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.__ May aso be referred to as “Construction Schedule”,
which may be used interchangeably and shall have the same meaning.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and
congtructing the Work. A listing of the contents of the Project Manua, which may be
bound in one or more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, specia nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seg.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materids, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.
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39.

40.

41.

42.

45.

46.

47.

Schedule of Values—A schedule, prepared and maintained by Contractor, alocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specificaly prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Ste—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Soecifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedura matters applicable thereto. The
Specifications are based on the guidedlines of the Construction Specifications Ingtitute (CSI)
Project Resource Manual, and are directed to Contractor unless specifically noted
otherwise. The words "shall be" are included by inference where a colon (©) is used within
sentences or phrasesin the Specifications.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time a which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “ substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Compl etion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions. Modifications made and highlighted herein
(referred to as “Standard Supplementary Conditions’) and modifications and supplements
included in the Additional Supplementary Conditions have been prepared by Engineer on
behalf of and are as approved by Owner.

Supplier—A manufacturer, fabricator, supplier, distributor, materiaman, or vendor having
a direct contract with Contractor or with any Subcontractor to furnish materia