COMMONWEALTH OF MASSACHUSETTS

CITY OF LOWELL
In City Council

VOTE

Authorizing the City Manager on behalf of the City of Lowell to enter into a Lease
Agreement with Hot Pot District LLC, for property located at Unit #5, 135 Middlesex Street,
Lowell, Massachusetts in the Edward J. Early Parking Garage.
____________

WHEREAS, the City of Lowell has made available for lease commercial space in the
Edward J. Early Parking Garage; and

WHEREAS, said parking garage is located within the area that is subject to the terms of
the Jackson/Appleton/Middlesex (JAM) Urban Revitalization and Development Plan; and

WHEREAS, the City of Lowell has negotiated the lease of five thousand forty-three
(5,043) square feet of space in said parking garage with Hot Pot District LLC.

NOW, THEREFORE, BE IT VOTED BY THE CITY COUNCIL OF THE CITY OF
LOWELL, as follows:

That the City Manager be and is hereby authorized to enter into a Lease Agreement with
Hot Pot District LLC for property located at Unit #5, 135 Middlesex Street in the Edward J.
Early Parking Garage. Said Lease Agreement shall be for a term of five (5) years, subject to the
Lessee’s right to extend the lease for three (3) additional five (5) year terms. Total payments
under said Lease Agreement for the initial five (5) year term shall be One Hundred Thousand
Nine Hundred Twenty and 00/100 ($100,920.00) Dollars per year, payable in advance in
monthly installments of Eight Thousand Four Hundred Ten and 00/100 ($8,410.00) Dollars.
Said Lease Agreement shall be in accordance with the form, or substantially the form,
attached hereto.

BE IT FURTHER VOTED:
That the Lease Agreement shall contain other terms and conditions as the City Manager
deems to be in the best interest of the City of Lowell.

VotesRevitalizationPlansEarlyParkingHotPot

LEASE BETWEEN
THE CITY OF LOWELL AND
HOT POT DISTRICT LLC
…..
1.0
PARTIES: The City of Lowell, a municipal corporation, organized and existing under the
laws of the Commonwealth of Massachusetts, with a principal place of business at 375 Merrimack
Street, Lowell, MA 01852, hereinafter referred to as the LANDLORD, does hereby lease to Hot Pot
District LLC, its successors or assigns, hereinafter referred to as the TENANT, which expression shall
include the TENANT’S successors and assigns where the context so admits, and the TENANT hereby
leases the following described Leased Premises:
2.0
LEASED PREMISES: 5,043 square feet, identified as Unit 5, as described in Exhibit A,
Existing Floor Plan, which is located in the Edward J. Early Parking Garage, 135 Middlesex Street, Lowell,
Massachusetts, as described in Exhibit B, Plan of Property, together with the right to use in common,
with others entitled thereto, ,the site (hereinafter, the “Premises”). TENANT’S Proportionate Share of
the Premises is 28.6% based on 17,652 square feet of net rentable space (hereinafter “TENANT’S
Proportionate Share”).
3.0
PARKING: The TENANT shall be entitled to eight (8) parking space(s) in the Edward J.
Early Parking Garage, the charges therefore being included in the monthly rental payments referred to
below.
4.0
TERM: The term of this Lease shall be for five (5) years commencing on the Term
Commencement Date, and terminating on the last day of the aforementioned Term Commencement
Date, unless renewed as provided for herein.
4.1
TIME FOR COMPLETION: LANDLORD has readied in its “as is” state the Premises for
occupancy which shall be the “Term Commencement Date. The Term Commencement Date, the
Leased Premises, are available for occupancy based on the completion of LANDLORD’S Improvements, if
any, as defined in Exhibit C(1). Any and all TENANT Improvements, as further defined in Exhibit C(2),
including furnishings and finishes that are the obligation and the expense of the TENANT, shall in no way
affect the Term Commencement Date. The TENANT shall have up to the date Ninety Days (90) days
from the Term Commencement Date to complete TENANT Improvements, the “TENANT Improvement
Period.” During the TENANT Improvement Period, no rent shall be due to the LANDLORD, however, the
TENANT shall be responsible for all utilities herein during this period and the rental schedule as
described in Paragraph 5(a) shall start from the Term Commencement Date. In no event shall the
LANDLORD be obligated to complete improvements, if any, or formalize the occupancy dates until this
Lease is signed and the deposit required herein paid by the TENANT to the LANDLORD.
5.0
RENT: The TENANT shall pay to the LANDLORD beginning upon the Term
Commencement Date, base rent at the rate of One Hundred Thousand Nine Hundred and Twenty
Dollars ($100,920.00) per year, payable in advance in monthly installments of Eight Thousand Four
Hundred and Ten Dollars ($8,410.00). Any partial month’s rent due at Term Commencement Date may
be prorated in order to schedule subsequent monthly rents on the first of each month.
5.1
PENALTY FOR LATE PAYMENT: If payments of rent or additional rent are not received
by the LANDLORD within ten (10) business days of the date when the same are due under the provisions

hereof, TENANT agrees to pay LANDLORD an additional five percent (5%) of the amount due as of the
first day of that month and then again for every subsequent month where rent or additional rent have
not been paid in full. Sums due hereunder shall be payable in addition to and not in exclusion of the
additional remedies herein to the LANDLORD.
5.2
GOVERNMENT EMERGENCY SHUTDOWN: Neither Party shall be liable for a City, State,
or Federal Government emergency shutdown of business operations that are based on a Pandemic, 135
Middlesex Street entire building power outage, or declared blizzard State of Emergency, however, the
LANDLORD shall credit the next rent payment an apportioned credit for said time of the stated City,
State, or Federal Government shutdown of business operations that exceeds twenty-four hours.
6.0
RENTAL INCREASE: Upon the first (1th) anniversary of the Term Commencement Date
and every subsequent period or extension thereof, the annual rent amount shall be each successive
twelve (12) month period thereafter during the term of the Lease and any extended term of the Lease,
the product of the Base Rent shall be increased by 2% (two percent). A “Lease Year” under this section
shall be the twelve-month period commencing upon the first (1th) anniversary of the Term
Commencement Date and each lease anniversary thereafter during the extended Term of the Lease. It
is intended to adjust the annual rental amount upon the first (1th) anniversary of the Lease by 2% (two
percent) yearly.
7.0
PREPARATION OF THE LEASED PREMISES: LANDLORD shall construct the LANDLORD
Improvements upon the Leased Premises in a workmanlike manner as further specified in Exhibit C(1)
LANDLORD Improvements, if any. Title to all improvements constructed by LANDLORD shall remain the
property of the LANDLORD unless specifically excluded. TENANT shall construct the TENANT
Improvements upon the Leased Premises in a workmanlike manner, as further defined in Exhibit C(2),
TENANT Improvements. Title to all improvements constructed by TENANT shall remain the property of
the LANDLORD unless specifically excluded.
8.0
REAL ESTATE TAXES: TENANT shall be responsible for Real Estate Property Taxes
(hereinafter “Taxes”) for the Leased Premises which arise out of the operation, possession or use of the
Leased Premises, as assessed and billed directly to the TENANT by the City of Lowell Board of Assessors.
The foregoing does not include TENANT responsibility for any personal property taxes as further defined
in Paragraph 28.06, Personal Property Taxes.
8.1
OPTION TO RENEW: Subject to the TENANT being in compliance with all terms and
conditions contained in the Request for Proposals, Proposal, and this Lease, the TENANT shall have the
right to extend the lease for three (3) additional five (5) year terms by notifying the LANDLORD in writing
of the intent to extend no earlier than six (6) months and no later than three (3) months prior to the
expiration of any Lease Term.
8.2
COMPLIANCE WITH LAWS: TENANT acknowledges that no trade or occupation shall be
conducted in the Leased Premises or use made thereof which will be unlawful, improper, noisy or
offensive, or contrary to any law or municipal by-law or ordinance in force in a city of town in which the
Premises are situated (including without limitation all zoning, building or sanitary statues, codes, rules,
regulations, or ordinances).
9.0
COMMON AREA MAINTENANCE: The LANDLORD is responsible for snow removal,
maintenance of sidewalks, and maintenance of the common service corridor. The TENANT shall have

exclusive use of certain sidewalk areas, hereinafter defined in Exhibit D, Exclusive Use Sidewalk Plan,
from April 1st to October 31st of each year. The TENANT shall comply with the requirements of the City
of Lowell Sidewalk Seating Ordinance with respect to its use of the sidewalk areas. During the aforesaid
period, the TENANT shall be responsible for maintenance of said area, otherwise snow removal and
maintenance shall be the responsibility of the TENANT. The LANDLORD shall be responsible for
constructing, maintaining and servicing common area bathrooms. Furthermore, the LANDLORD shall
secure the common area bathrooms and provide key access for the TENANT and its employees. Clients
of the TENANT shall not use common area bathrooms.
9.1
UTILITIES: The TENANT shall be responsible for the operating cost of its utilities,
including but not limited to electricity for lighting, receptacles, cooling and general purposes; gas for
cooking, heating, hot water and the like. The LANDLORD shall be responsible for water and sewer
charges.
10.0 FURNISHING OF UTILITIES: The LANDLORD shall secure on behalf of the TENANT all such
utility and other services as TENANT may require and the TENANT shall pay for the same as specified in
Paragraph 9.02. Utilities shall be defined as gas, electricity, water and sewer. Furthermore, the
LANDLORD shall provide telephone and communication lines to a common area and provide a utility
chase to and from said common area. Wiring, service, connections and termination points for TENANT
for telephone, data, communications and the like shall be the sole responsibility of the TENANT, who
shall bear all associated costs for the same.
11.0 USE OF LEASED PREMISES: The TENANT shall use the Leased Premises only for the
purpose of a pub, restaurant and assembly place and uses incident thereto (hereinafter “Permitted
Use”). The LANDLORD shall not lease space on the Premises to a Restaurant with a similar theme and
food other than the TENANT. This shall not exclude the LANDLORD leasing space to other food and
entertainment establishments with themes different from the Asian cuisine type restaurant and pub.
(a)
TENANT shall, as terms of the Lease, at all times maintain in full accordance with
Massachusetts General Law, rules, regulations, and local ordnance an Alcoholic Beverage License (ABL).
(b)
TENANT upon execution of this contract shall have (90) days to obtain the ABL.
If upon providing proof of due diligence including documentation satisfactory to the LANDLORD, the
TENANT is delayed in obtaining the ABL through no fault of their own the TENANT shall be granted an
additional (90) days. The LANDLORD, at their sole discretion and at no associated cost to the
LANDLORD, have the option of terminating this contract should the TENANT time for performance
including any extensions expire.
(c)
TENANT shall have the right of offering restaurant/pub entertainment
consistent with permitting, laws, ordinance, rules, and regulations.
12.0 MAINTENANCE OF LEASED PREMISES: The TENANT agrees to maintain the Leased
Premises in the same condition as they are at the Term Commencement Date or as they may be put in
during the term of this Lease, reasonable wear and tear, damage by fire and other casualty only
excepted, and whenever necessary, to replace interior glass and, in the case of plate glass should the
cause of breakage being due to the agents, employees or invitees of the TENANT, then the LANDLORD
shall replace said glass and the TENANT shall reimburse the LANDLORD for the same. Upon the
condition satisfactory completion of LANDLORD and TENANT improvements as described herein, the

TENANT acknowledges that the Leased Premises are now or will be at the Term Commencement Date of
this Lease in good order and the glass whole. The TENANT shall not permit the Leased Premises to be
overloaded, damaged, stripped, or defaced, nor suffer any waste. TENANT shall be responsible for the
replacement of light bulbs and ballasts for the Leased Premises.
12.1 The TENANT is operating a good and beverage establishment and shall be solely
responsible for maintaining the cleanliness and proper sanitary operations of the food operations
consistent with all municipal and state codes, permits and regulations in effect or those that may be
placed into effect. The TENANT shall maintain in good operating order and condition all equipment
associated with food, food preparation, as well as waste and sanitary systems. In the event that the
TENANT utilizes the LANDLORD’S dumpster, TENANT shall use the dumpster in a manner that maintains
proper sanitary conditions as described herein and make payments accordingly to the LANDLORD for its
proportionate share of costs. To the extent that the TENANT uses its own dumpster, said dumpster shall
be used in a manner that maintains proper sanitary conditions as described herein. The TENANT shall
be responsible daily for depositing waste and food waste in a designated location in the common area
outside of the Leased Premises and the LANDLORD shall daily cause the removal of such waste. To the
extent that there is an additional cost for removal of food, food waste or grease, it shall be the
responsibility of the TENANT. A pest control plan and service contract acceptable to the LANDLORD
shall be submitted by the TENANT prior to occupancy of the Leased Premises. The TENANT shall
maintain said contract during the term of this Lease.
13.0 MAINTENANCE, REPAIRS AND SERVICES FOR THE PREMISES: The LANDLORD is
responsible for maintaining in good order and repair the Premises, walks and the like, and common
areas and with regard to the Premises and Leased Premises, is responsible for replacement (as opposed
to maintenance and repairs) of the building systems and structural systems, all subject to interruption
due to any accident, to the making of repairs, alterations or improvements, to labor difficulties, to
trouble in obtaining fuel, electricity, service or supplies from the sources from which they are usually
obtained for said building, or to any cause beyond the LANDLORD’S reasonable control. As part of the
LANDLORD’S responsibility for maintaining the Premises as described above, the LANDLORD shall make
a good faith effort to minimize any disruption or interference during the construction of additional retail
space.
14.0 ALTERATIONS, ADDITIONS: The TENANT shall not make structural alterations or
additions to the Leased Premises, but may make non-structural alterations provided the LANDLORD
consents thereto in writing, which consent shall not be unreasonably withheld or delayed. All such
allowed alterations shall be at TENANT’S expense and shall be in quality at least equal to the present
construction. TENANT shall not permit any mechanics’ liens, or similar liens, to remain upon the Leased
Premises for labor and material furnished to TENANT or claimed to have been furnished to TENANT in
connection with work of any character performed or claimed to have been performed at the direction of
TENANT and shall cause any such lien to be released of record forthwith without cost to LANDLORD.
Any alterations or improvements made by the TENANT shall become the property of the LANDLORD at
the termination of occupancy as provided herein.
15.0 ASSIGNMENT – SUBLEASING: The TENANT shall not assign or sublet the whole or any
part of the Leased Premises without LANDLORD’s prior written consent, which consent shall not be
unreasonably withheld or delayed, further, notwithstanding such consent, TENANT shall remain liable to
LANDLORD for the payment of all rent and for the full performance of the covenants and conditions of
this Lease.

15.1 RIGHT OF NOTICE: In the event that retail space adjacent to the TENANT, known as Unit
4, shall become available for rent, LANDLORD shall notify the TENANT in writing hand delivered or
certified mail immediately upon the LANDLORD receiving notification of availability of said Unit.
16.0 SUBORDINATION; This Lease shall be subject and subordinate to any and all mortgages,
deeds of trust and other instruments in the nature of a mortgage, now or at any time hereafter, a lien or
liens on the property of which the Leased Premises are a part and the TENANT shall, when requested,
promptly execute and deliver such written instruments as shall be necessary to show the subordination
of this Lease to said mortgages, deeds of trust or other such instruments in the nature of a mortgage.
17.0 LANDLORD’S ACCESS: The LANDLORD or agents of the LANDLORD may, at reasonable
times, enter to view the Leased Premises and may remove placards and signs not approved and affixed
as herein provided, and make repairs and alterations as LANDLORD should elect to do and may show the
Leased Premises to others, and at any time within three (3) months before the expiration of the term,
may affix to any suitable part of the Premises a notice for letting or selling the Leased Premises or
property of which the Leased Premises are a part and keep the same so affixed without hindrance or
molestation.
18.0 TENANT’S Liability INSURANCE: The TENANT shall maintain with respect to the Premises
and Leased Premises a comprehensive public liability insurance in the amount of One Million
($1,000,000.00) Dollars per cause, together with property damage insurance in the amount of not less
than Five Hundred Thousand ($500,000.00) Dollars per cause. Such insurance shall be purchased from
responsible companies qualified to do business in Massachusetts and in good standing therein naming
the TENANT as an insured and the LANDLORD as an additional insured against injury to persons or
damage to property a provided. The TENANT shall deposit with the LANDLORD certificates for such
insurance at or prior to the expiration of any such policies. All such insurance certificates shall provide
that such policies shall not be canceled without at least ten (10) days prior written notice to each
assured named therein.
19.0 FIRE, CASUALTY AND EMINENT DOMAIN: Should a substantial portion of the Leased
Premises or other property of which they are a part, be substantially damaged by fire or other casualty,
or be taken by eminent domain, the LANDLORD may elect to terminate this Lease. The LANDLORD
reserves, and the TENANT grants to the LANDLORD, all rights which the TENANT may have for damages
or injury to the Leased Premises for any taking by eminent domain, except for damage to the TENANTS
fixtures, property, or equipment. When such fire, casualty, or taking renders the Leased Premises
substantially unsuitable for their intended use, a just and proportionate abatement of rent shall be
made, and the TENANT may elect to terminate this Lease if:
(a)
The LANDLORD fails to give written notice within thirty (30) days of intention to
restore the Premises and Leased Premises,
event,

(b)

The LANDLORD fails to commence restoration within thirty (30) days of the

(c)
The LANDLORD fails to restore the Premises and Leased Premises to a condition
substantially suitable for their intended use within six (6) months of said fire, casualty, or taking,

(d)
The TENANT shall not permit any use of the Leased Premises which will make
voidable any insurance on the property of which the Leased Premises are part, or the contents of said
property or which shall be contrary to any law or regulation from time to time established by the New
England Fire Insurance Rating, or any similar body succeeding to its powers. TENANT shall on demand
reimburse LANDLORD, and all other tenants, all extra insurance premiums caused by TENANT’S use of
the Leased Premises.
20.0

DEFAULT AND BANKRUPTCY: In the event that:

(a)
The TENANT shall default in the payment of any installment of rent or other sum
herein specified and such default shall continue for ten (10) days after written notice thereof; or
(b)
The TENANT shall default in the observance or performance of any other of the
TENANT’S covenants, agreements or obligations hereunder and such default shall not be corrected
within thirty (30) days after written notice thereof from the LANDLORD; or
(c)
The TENANT shall be declared bankrupt or insolvent according to law, or, if any
assignment shall be made of TENANT’S property for the benefit of creditors, then the LANDLORD shall
have the right thereafter, while such default continues, to re-enter and take complete possession of the
Leased Premises, to declare the term of this Lease ended, and remove the TENANT’S effects, without
prejudice to any remedies which might be otherwise used for arrears of rent or other default. The
TENANT shall indemnify the LANDLORD against all loss of rent and other payments which the LANDLORD
may incur by reason of such termination during the residue of the term. If the TENANT shall default,
after reasonable notice thereof, in the observance or performance of any conditions or covenants on
TENANT’S part to be observed or performed under or by virtue of any of the provisions in any article of
this Lease, the LANDLORD, without being under any obligation to do so and without thereby waiving
such default, may remedy such default of the account and at the expense of the TENANT. If the
LANDLORD makes any expenditure or incurs any obligations for the payment of money in connection
therewith, in instituting, prosecuting or defending any action or proceeding, such sums paid or
obligations incurred shall be paid to the LANDLORD by the TENANT as additional rent.
21.0 NOTICE: Any notice from the LANDLORD to the TENANT relating to the Leased Premises
or to the occupancy thereof, shall be deemed duly served, when received or refused by the TENANT, if
mailed to the TENANT by registered or certified mail, return receipt requested, postage prepaid,
addressed to the TENANT. Notice shall be mailed to the TENANT at the address set forth on the Lease
Amendment attached hereto and incorporated herein by reference. Any notice from the TENANT to the
LANDLORD relating to the Leased Premises or to the occupancy thereof, shall be deemed duly served,
when received or refused by the LANDLORD, if mailed to the LANDLORD by registered or certified mail,
return receipt requested, postage prepaid, addressed to the LANDLORD at such address as the
LANDLORD may from time to time advise in writing. All rent and notices shall be paid and sent to the
LANDLORD at:
C/O Parking Director (Terry Ryan)
Parking Department
City of Lowell
75 John Street
Lowell, Massachusetts 01852

22.0 SURRENDER: The TENANT shall at the expiration or other termination of this Lease
remove all TENANT’S goods and effects from the Leased Premises (including, without hereby limiting the
generality of the foregoing, all signs and lettering affixed or painted by the TENANT, either inside or
outside the Leased Premises). TENANT shall deliver to the LANDLORD the Leased Premises and all keys,
locks thereto, and other fixtures connected therewith and all alterations and additions made to or upon
the Leased Premises, in the same condition as they were at the commencement of the term, or as they
were put in during the term hereof, reasonable wear and tear and damage by fire or other casualty only
excepted. In the event of the TENANT’S failure to remove any of the TENANT’S property from the
Leased Premises, LANDLORD is hereby authorized, without liability to TENANT for loss or damage
thereto, and at the sole risk of TENANT, to remove and store any of the property at TENANT’S expense,
or to remain same under LANDLORD’S control or to sell at public or private sale, without notice any or
all of the property not so removed and to apply the net proceeds of such sale to the payment of any
sum due hereunder, or to destroy such property.
23.0 WAIVER OF RIGHTS: LANDLORD and TENANT each hereby waive all claims, causes of
action and rights or recovery against the other and their respective partners, agents, officers and
employees, for any damage to or destruction of persons, property or business which shall occur on or
about the Premises and Leased Premises and shall result from any of the perils insured under any and all
policies for insurance maintained by LANDLORD and TENANT, regardless of cause, including the
negligence and intentional wrongdoing of either party and their respective agents, officers and
employees but only to the extent of recovery, if any, under such policy or policies of insurance;
provided, however, that this waiver shall be null and void to the extent that any such insurance shall be
invalidated by reason of this waiver.
24.0 SECURITY DEPOSIT: Upon the execution of the Lease, TENANT shall provide a Security
Deposit with the LANDLORD in the amount of Eight Thousand Four Hundred and Ten Dollars $8,410.00
as follows:
(a)
Security Deposit of Five Thousand Dollars ($5,000.00) upon the execution of the
Lease a security for the full and faithful payment or performance by TENANT of its obligations under this
Lease and not as a prepayment of Rent. LANDLORD may commingle the Security Deposit with other
funds of LANDLORD but shall not be liable to TENANT for the payment of interest thereon or profits
thereby. LANDLORD may expend such amounts from the Security Deposit (and such accrued interest) as
may be necessary to cure any Default including, without limitation, a failure to pay utility charges and, in
such case, TENANT shall pay to LANDLORD the amount so expended, on demand. LANDLORD may
assign the Security Deposit to any subsequent owner of the Premises and thereafter LANDLORD shall
have no further liability to TENANT with respect thereto. After the termination of the lease and within
30 days, LANDLORD shall (i) inspect the Premises, (ii) make such payments from the Security Deposit as
may be required to cure any outstanding defaults hereunder and (iii) if there is then no default (or not
event with the passage of time in the giving of notice would constitute a default) is then continuing, pay
the balance of the Security Deposit to TENANT forthwith.
(b)
In the event that TENANT fails to occupy the Leased Premises within thirty (30)
days of the Term Commencement Date provided LANDLORD has delivered the Leased Premises to
TENANT with all TENANT Improvements substantially completed, TENANT shall forfeit the Security
Deposit as described in (a) above. Nothing contained herein shall limit any other remedies of the
LANDLORD for the breach of the Lease by TENANT.

(c)
Upon the occupancy of the Leased Premises by the TENANT at the conclusion of
the Tenant Improvement Period, the LANDLORD shall retain an amount of Five Thousand Dollars
($5,000.00) as the Security Deposit and the balance, in the amount of Three Thousand Four Hundred
and Ten Dollars ($3,410.00) shall be applied toward the balance owed of the first month’s rent.
25.0 SIGNS: The TENANT is responsible for the design, fabrication and erection of signs for
the purposes of identifying the Premises and the TENANT. No sign may be erected or placed by the
TENANT without the consent of the LANDLORD, subject to review for form, reasonableness and
conformance to local ordinances, necessary permits and the like. Upon request, the LANDLOD shall
cooperate and assist the TENANT in the development of reasonable signage, which too the extent
possible, shall maximize opportunities for signage and visibility of the TENANT’s business.
26.0 CERTIFICATES, ESTOPPEL LETTER: Either party shall, without charge, at any time and
from time to time hereafter, within ten (10) days after written request of the other certify by written
instrument duly executed and acknowledged to any mortgagee or purchaser, or proposed mortgagee or
proposed purchaser, or any other person specified in such request: (a) as to whether this Lease has been
supplemented or amended, and if so, the substance and manner of such supplement or amendment, (b)
as to the validity and force and effect of this Lease, in accordance with its tenor as then constituted,, (c)
as to the existence of and Default or Event of Default, (d) as to the existence of any offsets,
counterclaims or defenses thereto on the part of such other party, (e) as the Term Commencement Date
and Expiration Date, and (f) as to any other matters as may reasonably be so requested. Any such
certificate may be relied upon by the party requesting it and any other person to whom the same may
be exhibited or delivered, and the contents of such certificate shall be binding on the party executing
same.
26.1 TENANT hereby irrevocably appoints LANDLORD as attorney-in-fact for TENANT (such
appointment being coupled with an interest) for the sole and exclusive purpose of and with full power
and authority to execute and deliver in the same and on behalf of the TENANT on any such certificate
which TENANT fails to execute within ten (10) days after a written request and notice therefor.
27.0 NOTICE OF LEASE: The LANDLORD and TENANT, upon the execution of this Lease shall
promptly execute duplicate originals of an instrument, in recordable form, which will constitute a Notice
of Lease, setting forth a description of the Leased Premises, the Term and other portions thereof,
excepting the rental provisions, as either party may reasonably request.
28.0

TENANT’S COVENANTS:

28.1 PAY RENT: TENANT shall pay when due all Rent, Additional Rent, and all charges for
utility services rendered to the Premises and Leased Premises not included in Rent.
28.2 OCCUPANCY OF THE LEASED PREMISES: TENANT shall occupy the Leased Premises
continuously, which is defined as occupancy based on regular and customary business hours, from the
Term Commencement Date for the Permitted Use only. TENANT shall (i) not injure or deface the Leased
Premises, (ii) permit in the Leased Premises any inflammable fluids or chemicals not reasonably related
to the Permitted Use (iii) permit any nuisance or any use thereof which is improper, offensive, contrary
to any Legal Requirement or Insurance Requirement or liable to render necessary any alteration or
addition to the Leased Premises; nor (iv) permit any activity on the Leased Premises which would
require the recording of a notice under Massachusetts General Laws, Chapter 21C, Section 7.

(a)
TENANT agrees to business operations at a minimum offering a full restaurant
service between the hours of 11:00am through 10:00pm, and at a minimum provide a type of reduced
food service option during bar operations or between the hours of 10:00pm to closing. The minimum
does not exclude the TENANT from earlier or extended hours of operations consistent with permitting,
ordinance, laws, rules, or regulations.
28.3 SAFETY: LANDLORD shall keep the Premises equipped with all safety appliances require
by Legal Requirements or Insurance Requirements and the TENANT shall not alter or disturb such safety
appliances. TENANT shall procure all Authorizations so required because of its particular and specific
use and, if requested by LANDLORD, shall do any work so required because of its particular and specific
use, it being understood that the foregoing provisions shall not be construed to broaden in any way the
Permitted Use.
28.4 RULES AND REGULATIONS: TENANT shall comply with all reasonable Rules and
Regulations for the Premises, which shall be uniform and generally applicable to all TENANTS of the
Premises.
28.5 EQUIPMENT: TENANT shall not place a load upon the floor of the Leased Premises
exceeding the live load for which the floor has been designed; and shall not move any safe or other
heavy equipment in, about or out of the Premises or Leased Premises except in such manner and at such
time as LANDLORD shall in each instance authorize.
28.6 PERSONAL PROPERTY TAXES: TENANT shall pay promptly when due all Taxes upon
personal property (including, without limitation, fixtures and equipment) in the Leased Premises.
29.0 LEGAL REQUIREMENTS: TENANT shall, at its own cost and expense, promptly observe
and comply with all Legal Requirements relating to its particular and specific use of the Premises and
Leased Premises, including, without limitation, Legal Requirements respecting releases by TENANT of
hazardous substances. TENANT shall pay all costs, expenses, liabilities, losses, damages, fines, penalties,
claims and demands that may in any manner arise out of or be imposed because of the failure of
TENANT to comply with covenants of this Section. For the purposes of this Section, the terms
“Hazardous Substances “and “Hazardous Material” shall mean the meanings ascribed to the term
“Hazardous Substance” in the Comprehensive Environmental Response Compensation and Liability Act
of 1989, 42 U.S.C. 9601, et. Seq., as amended (CERCLA) and those meanings ascribed to the terms
“hazardous waste” and “oil” in the Massachusetts Hazardous Waste Release Prevention and Response
Act, M.G.L.c.21E, as now or hereafter amended (“Chapter 21E”), and the regulations now or hereafter
adopted pursuant to those Acts.
29.1 LANDLORD shall be held responsible for any damages or liability on account of the
existence on the Premises or Leased Premises or the release or discharge on or from the Leased
Premises of hazardous substances to the extent caused by any act, omission, fault, negligence or
misconduct of LANDLORD, its officers, employees, agents, contractors and those acting by, through or
under LANDLORD. TENANT shall not be held responsible for any damages or liability on account of the
existence on the Premises or Leased Premises or the release or discharge on or from the Premises or
Leased Premises of hazardous substances, which occurred prior to the Commencement Date of the
Lease or through no fault of TENANT or its officers, employees, agents, contractors and those acting by,
through or under TENANT.

29.2 CONTESTS:
TENANT shall have the right to contest by appropriate legal proceedings
diligently conducted in good faith, in the name of the TENANT, or LANDLORD (if legally required), or
both (if legally required), without cost, expense, liability or damage to LANDLORD, the validity or
application of any Legal Requirement and, if compliance with any of the terms of any such Legal
Requirement may legally be delayed pending the prosecution of any such proceeding, TENANT may
delay such compliance therewith until the final determination of such proceeding.
29.3 HAZARDOUS SUBSTANCES: In addition, to, and not in limitation of, the provisions of
Section 29.0 of the Lease, TENANT shall not (i) generate, store, dispose of, dump, flush or iin any way
introduce Hazardous Substances into the Septic, sewer and other waste disposal system serving the
Premises or Leased Premises, or (ii) generate, store or dispose of such Hazardous Substances in, on or
under the Premises or Leased Premises, except in accordance with all applicable las. TENANT shall
notify LANDLORD of any incident that would require the filing of notice or notification pursuant to any
Legal Requirements as now existing or hereinafter enacted. If, at any time during the Lease Term,
LANDLORD shall believe that any Hazardous Substances have been so generated, stored, or disposed of
by TENANT, upon demand by LANDLORD (or in the event of any such generation, storage or TENANT,
upon demand by LANDLORD (or in the event of any such generation, storage or disposal of which
TENANT has knowledge without demand by LANDLORD), TENANT, at its sole expense, shall cause a
hazardous waste site assessment, so-called, to be made forthwith of the Premises or Leased Premises
(including, without limitation, the sub surfaces of the same) likely to have been affected by any such
generation, storage, disposal or incident. If such hazardous waste site assessment indicates the
existence of hazardous substances on the surface or in the subsurface soils of any of the Premises or
Leased Premises, TENANT shall thereupon forthwith take all steps necessary to remove any and all
Hazardous Substances and the soils containing same, and such further steps as shall be necessary to
remedy the effects of such Hazardous Substances.
(a)
TENANT shall make available to LANDLORD all reports and statements
produced, and information required to be maintained, or obtained by TENANT with respect to any such
Hazardous Substances. Any such site assessment shall be of an investigatory scope acceptable to
LANDLORD. The obligations of TENANT hereunder shall survive the termination of this Lease.
30.0 AUTHORITY OF TENANT: TENANT represents and warrants to LANDLORD that (i)
TENANT has the power and authority to execute, deliver and perform its obligations under this Lease; (ii)
TENANT has taken all actions required by law or otherwise to authorize the execution and delivery of
and the performance of TENANT’S obligations under this Lease; (iii) this Lease is a valid and binding
agreement enforceable against TENANT in accordance with its terms; and (iv) neither the execution nor
delivery of this Lease nor the performance of its obligations hereunder will constitute a breach of the
terms or provisions of any contract and knowingly violate the rights of any third party.
31.0 DISPUTE RESOLUTION: If a dispute arises out of or relates in any way to this Lease or
the breach thereof, and if said dispute cannot be settled through direct discussions, the Parties agree to
first endeavor to settle the dispute in an amicable manner by mediation under the Commercial
Mediation Rules of the American Arbitration Associate (the “AAA”). Any mediation conducted pursuant
to this paragraph shall take place in Lowell, Massachusetts.

32.0 TERMS DEFINED: Each term or expression set forth in this Lease has the meaning stated
immediately after is as follows:
(a)
Authorizations. All franchisees, licenses, permits and other governmental
consents issued by Governmental Authorities pursuant to Legal Requirements which are or may be
required for the use and occupancy of the Premises or Leased Premises and the conduct or continuation
of a Permitted Use therein.
(b)
Insurance Requirements. All terms of any policy of insurance maintained by
LANDLORD or TENANT and applicable to (or affecting any condition, operation, use or occupancy of) the
Premises or Leased Premises or any part or parts of either and all requirements of the issuer of any such
policy and all order, rules, regulations and other requirements of the National Board of Fire
Underwriters (or any other body exercising similar functions).
(c)
Legal Requirements. All statute, codes, ordinances (and all rules and regulations
thereunder), all executive orders and other administrative orders, judgments, decrees, injunctions and
other judicial orders of or by any Governmental Authority which may at any time be applicable to parts
or appurtenances of the Premises or Leased Premises or to any condition or use thereof and the
provisions of all Authorizations.
(d)
Governmental Authority. United States of America, the Commonwealth of
Massachusetts, the City of Lowell, County of Middlesex, and any political subdivisions thereof and any
instrumentality of those named above.
END OF LEASE
IN WITNESS WHEREOF, the LANDLORD and TENANT have hereunto set their hands and common
seals this _____ day of _________, 2021.

LANDLORD

TENANT

_____________________________
Eileen M. Donoghue
City Manager

_____________________________
HOT POT DISTRICT LLC

Approved as to form:
______________________________
Christine O’Connor
City Solicitor
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EXHIBIT C
LANDLORD IMPROVEMENTS
C1: LANDLORD IMPROVEMENTS
C2: TENANT IMPROVEMENTS

C1: Landlord Improvements:
1. Premises demised by gypsum wall board, “as is”;
2. Concrete floors: “as-is” ;
3. An electric panel and power supply, undistributed; including 480-277 volt service
terminating in a panel with 400 amp main circuit breaker, 42 bolt-on circuits, 22, 000
A/C;
4. HVAC unit powered by gas for heat and electric for air conditioning; ducted to and
adequate in capacity to heat and cool the Leased Premises, system undistributed in space
“as is”;
5. Sprinkler and Fire Protection systems, distributed to assume open space only;
6. Exhaust chase from Leased Premises, “as is”;
7. Storefront systems, doors and hardware;
8. Common area bathrooms not in the Leased Premises.
C2: TENANT is responsible for:
1. Additional walls and/or partitions;
2. Ceilings and dropped lights;
3. Additional fire protection equipment necessary due to restaurant uses, addition of
partitions or rooms, and related modifications to sprinklers;
4. Exhaust and duct within Leased Premises as related to restaurant use;
5. All plumbing supply, returns, fixtures, drains (surface and subsurface), piping and the
like associated with interior bathrooms, cooking, food preparation ventilation, fire
suppression, and the like. Tenant to provide and install any necessary connections to the
Landlord installed external grease trap and be responsible for maintenance of the same.
The Tenant is further responsible for gas and/or electrical connections and equipment for
heating of water as the Landlord is providing a cold water line only and gas service for
heating only to the demising wall and rooftop HVAC unit;
6. HVAC distribution (not system);
7. Flooring;
8. Telephone and data wiring.
The TENANT shall be responsible for any additional systems, equipment, trade fixtures,
furnishings and general fit-out necessary to comply with code or permitting and to operate a
restaurant and food service.

EXHIBIT D
EXCLUSIVE USE SIDEWALK PLAN

Historic 2006 Progress Plans “Exhibit D Exclusive Use Sidewalk Plan” is for reference purposes only and may not
reflect current existing conditions. The City of Lowell does not warranty that any of the information is correct. The
Proposer shall be responsible for verification as needed for submittal of proposals.

Office of the City Manager
City Hall • 375 Merrimack Street • Lowell, MA 01852
P: 978.674.4000 • F: 978.970.4007
www.LowellMA.gov
Eileen Donoghue
City Manager

January 7, 2022

Mayor Sokhary Chau
And
Members of the City Council
Reference: Lease Agreement, 135 Middlesex Street, Unit 5
Dear Mayor Chau and Members of the City Council:
The Department of Planning and Development (DPD) issued a Request for Proposals for the
Edward Early, Jr., parking garage restaurant space on October 6, 2021. We received one
response on November 9, 2021 from Hot Pot District, LLC for a Hot Pot restaurant.
The RFP Review Committee reviewed the submitted proposal on November 18, 2021 and found
the proposal “Advantageous”. The Asian Hot Pot Restaurant will be a full service casual
restaurant offering traditional Asian cuisine.
I respectfully request that the City Council vote to authorize the City Manager to enter into a five
year lease agreement with options for three (3) additional five (5) year terms and any additional
terms necessitated based on the attached proposed Lease Agreement.
Should you have any questions or require any additional information, please feel free to contact
Christine McCall at the Department of Planning and Development at (978) 674-1401.
Sincerely,

Eileen M. Donoghue
City Manager
Attachment
cc:

Christine McCall, Assistant City Manager/DPD Director
Christine O’Connor, City Solicitor
Patricia Lucken, Asset Manager

