COMMONWEALTH OF MASSACHUSETTS
CITY OF LOWELL

In City Council

VOTE

Authorizing the City Manager on behalf of the City of Lowell to enter into a Lease Agreement
with Nicholas C. Sarris, as Trustee of City Barns Trust, for property located at 276 Broadway
Street, in Lowell, and to execute all documents necessary for the lease of the property.

The City of Lowell is desirous of leasing property at 276 Broadway Street, Unit 1, City Barns
Condominium, consisting of 22,193 square feet, more or less, to be used for housing the Lowell
Senior Center; and

The City Council must authorize the City Manager to lease such property from Nicholas C.
Sarris, as Trustee of City Barns Trust, for a period of fifteen (15) years; and

As reflected in the Lease Agreement the yearly rent shall be Five Hundred Four Thousand and
00/100 ($504,000.00) Dollars which equals the sum of Seven Million Five Hundred Sixty
Thousand and 00/100 ($7,560,000.00) Dollars during the entire fifteen-year lease period; and

BE IT VOTED BY THE CITY COUNCIL OF THE CITY OF LOWELL, as follows;

That the City Manager be and hereby is authorized to enter into a Lease Agreement with
Nicholas C. Sarris, as Trustee of City Barns Trust, for property located at 276 Broadway Street,
in Lowell, consisting of 22,193 square feet, more or less, and to execute and deliver any and
all other documents related to the lease of said property on such terms and conditions as he
deems in the best interest of the City of Lowell.

Such lease payments shall Five Hundred Four Thousand and 00/100 ($504,000.00) Dollars
which equals the sum of Seven Million Five Hundred Sixty Thousand and 00/100
($7,560,000.00) Dollars during the entire fifteen-year lease period.

BE IT FURTHER VOTED:
Said Lease shall be for a term of fifteen years commencing January 1, 2026 and terminating on

December 31, 2041, subject to annual appropriation and shall be in accordance with the form,
or substantially the form, attached hereto and made a part hereof.



SENIOR CENTER LEASE

This Senior Center Lease (“Lease”) made as of the 1% day of January, 2026, by and between

Nicholas C. Sarris, Trustee of City Barns Trust, located at 87 Pevey Street, Lowell,
Massachusetts 01851, as amended (hereinafter designated as the “Landlord”) and the City of
Lowell, a Massachusetts Municipal Corporation with an address of City Hall, 375 Merrimack
Street, Lowell, MA 01852 (hereinafter designated as the “Tenant”):

WITNESSETH:

That Landlord, in consideration of the rent to be paid and the covenants and agreements to
be performed by Tenant, hereby demises, grants and leases to Tenant; and Tenant hereby rents
from Landlord the premises hereinafter described, upon the terms and conditions hereinafter set
forth.

1. Description

(a) The building as is described in Exhibit “A” known as 276 Broadway Street
Unit 1, City Barns Condominium, Lowell, Massachusetts (the “Building”) described in Master
Deed recorded with Middlesex North District Registry of Deeds, Book 39391, Page 1. The
premises hereby demised is hereinafter referred to as the “Leased Premises.”

(b) The Leased Premises consists of Unit 1 in the City Barns Condominium.
The City Barns Stables Building, second floor of the Addition, 21 parking spaces more particularly
described in Exhibit “B,” and an area containing a backup generator owned by the Tenant. The
number of square feet of area contained in said Leased Premises is approximately Twenty-two
Thousand One Hundred Ninety-three (22,193) square feet, as set forth the floor plans of the
condominium recorded at the Middlesex North District Registry of Deeds in Plan Book 253, Pages
124-125, including 57.401% of the common area allocated to this condominium unit.

2. Fixtures, Machinery and Equipment

(a) All lighting fixtures, heating, ventilating, air conditioning, plumbing and
electrical equipment, piping and wiring, including conduit for computer service at the Leased
Premises and any replacement thereof, whether owned by Landlord at the commencement of the
term, subsequently purchased by Landlord, or purchased by Tenant in accordance with the
provisions of this Lease shall be the property of Landlord, except those items installed by Tenant
pursuant to Paragraph 2(b) hereof.

(b) Trade fixtures, furniture, computers, kitchen equipment and other
machinery and equipment which are leased, supplied, purchased and used by Tenant in the conduct
of its business shall be property of Tenant or, if such property is leased, of Tenant’s lessor, or of
any secured party with respect to any such property, subject to a security interest, and may be
removed by Tenant or its lessor or secured party at any time prior to or upon termination of this
Lease. Tenant shall service, maintain, and replace, if necessary, all trade fixtures at Tenants
expense which shall include gas service and plumbing servicing said fixtures. Tenant may, at its



election, at no cost to Landlord, cause any of its personal property to be removed at the expiration
of the term and repair any damage to the Leased Premises caused by such removal. Any property
not removed within sixty (60) days after expiration of the Lease shall be deemed abandoned, and
Tenant shall be responsible to Landlord for any reasonable costs incurred by Landlord in the
removal of such abandoned personal property.

3. Term: Tenant’s Payment Obligations

The term of this Lease shall before fifteen (15) years, commencing January 1, 2026, and
terminating December 31, 2041, Subject to annual appropriation.

At the conclusion of the Lease, the Landlord shall donate the Premises to the City of Lowell
by delivering a properly executed Quitclaim Deed, free of encumbrances not in existence as of the
commencement date, within thirty (30) days of the termination date. Notwithstanding the
Settlement Agreement of the parties dated December |, 2025, in the event that this Lease is
terminated prior to December 31, 2041 through lack of appropriation, the Parties agree to enter
mediation to resolve any claims regarding the donation of the Premises, the use and occupancy of
the Premises, reimbursement for costs, expenses and improvements to the Premises.

The LESSEE shall pay to the LESSOR an amount not to exceed Five Hundred and Four
Thousand and XX/100 ($504,000.00) Dollars, per year, commencing on January 1, 2026, and
payable in monthly installments of Forty-Two Thousand and XX/100 ($42,000.00) Dollars due
and payable on the twentieth (20™") day of each month for all rental due for the previous month.

Until further written notice from LANDLORD such monthly payments shall be made to:
City Barns Trust
87 Pevey Street
Lowell, MA 01851

4. Use of Leased Premises

(a) It is understood, and Tenant so agrees, that the Leased Premises, during the
term hereof, shall be used for the following purposes and no other purposes:

The Premises will be utilized by the Tenant as a Senior Citizen Center (or such
other public purposes as determined to be in the best interest of the City).

(b) Tenant further agrees to conform to the following non-discriminatory
provisions during the term of this Lease:

(1)  No auction, fire, bankruptcy or going out of business or similar
sales may be conducted or be advertised as being conducted within the leased premises without
the written consent to the Landlord;

(i) Tenant shall not use the sidewalks adjacent to the Leased Premises
for business purposes without the previous written consent of Landlord;



(i11)) Tenant shall keep the windows of the Leased Premises such as to
conform to any preservation easements, city or state laws or ordinances and regulations;

(iv) Tenant shall receive and deliver supplies only in the manner, at
such times, and in such areas, as may be reasonably designated by the Landlord and in such a
manner so as not to obstruct the other occupants of the building and sidewalk adjacent thereto;

(v) Tenant shall not place on the interior of windows or exterior of the
Leased Premises any signs or any other symbol, advertisement, light or other object or thing visible
to public view outside the Leased Premises without the prior consent of Landlord, and in each
case, in accordance with preservation easements, and city and state laws, or ordinances and
regulations;

(vi) All garbage and refuse shall be kept in the kind of container
specified by Landlord, and shall be placed in the premises prepared for collection, in the manner
and at the times and places specified by Landlord, and in no event shall such garbage and refuse
be stored or kept in such a manner as to cause in the reasonable opinion of Landlord, a nuisance
to the premises of which the demised premises forms a part. All garbage collection for the
premises, and not for other tenants of the Landlord located at the same property, shall be paid by
Tenant;

(vil) No loudspeakers, televisions, phonographs, radios or other
devices shall be used in a manner so as to be heard or seen outside of the Leased Premises without
the prior written consent of Landlord;

(viii) The plumbing facilities shall not be used for any other
purpose than that for which they are constructed, and no foreign substance of any kind shall be
thrown therein, and the expense of any breakage, stoppage, or damage resulting from a violation
of this provision shall be borne by Tenant;

(ix) Tenant shall not perform any act or carry on any practice
which may injure the Leased Premises or any other part of the Building, or cause any unreasonably
offensive odors or loud noise (including, but without limitation, the use of loudspeakers), or
constitute a nuisance or menace to any other tenant or tenants or other persons in the Building, and
in no event shall any offensive noises or unreasonable odors be emitted from the Leased Premises;

(x) Tenant will not drill or make any holes in the stone or brickwork
except for those approved by Landlord and the Leased Premises will not be overloaded, damaged
or defaced;

(xi) Tenant shall not suffer or permit the Leased Premises or any part
thereof to be used in any manner, or anything to be done therein, or suffer or permit anything to
be brought into or kept in the Leased Premises which would in any way (i) violate any law or
requirement of public authorities, (ii) cause structural injury to the Building or any part thereof,
(i11) interfere with the normal operations of the heating, air-conditioning, ventilating, plumbing or
other mechanical or electrical systems of the Building or the elevators installed therein, (iv)



constitute a public or private nuisance, (v) alter the appearance of the exterior of the Building or
of any portion of the interior thereof other than the Leased Premises, except Tenant may maintain
its signs as permitted in accordance with this Lease;

(xi1) Whenever Landlord’s approval is required for Tenant’s action
under any section of this Lease, said approval shall not be unreasonably withheld if consistent and
compatible with authorized Tenant’s uses of the premises and the Landlord’s overall building use
plan.

5. Landlord’s Services

Landlord shall, at its expense, furnish and provide, or cause to be furnished or
provided, the following services to the Leased Premises:

(a) A heating plant and an air conditioning plant to serve the Leased Premises,
which plants shall be capable of adequately heating and air conditioning the entire Leased
Premises. Landlord shall be responsible for the costs incurred for fuel to operate the systems.

(b) Landlord agrees to remove all snow and ice from the sidewalks adjacent
to the Leased Premises according to the rules and regulations promulgated under the ordinances
of the City of Lowell. Salt and sand are to be used as necessary to ensure safety. Landlord shall
be responsible for plowing, salting, and sanding the parking lot.

(c) Landlord shall provide, at its expense, high speed elevator service, as set
forth in the floor plans. The Tenant shall be responsible to maintain and service the elevator.

(d) Landlord reserves the right to interrupt, curtail or suspend the services
required to be furnished by Landlord under Paragraph 7 when the necessity therefore arises by
reason of accident, emergency, mechanical breakdown or when required by any law, order or
regulation of a federal, state, county or municipal authority, or for any cause beyond the reasonable
control of Landlord. Landlord shall use reasonable diligence to complete all required repairs or
other necessary work as quickly as reasonably possible so that Tenant’s inconvenience resulting
therefrom may be for a short a period of time as circumstances will reasonably permit. No
diminution or abatement of rent or additional rent shall or will be claimed by Tenant as a result
therefrom, nor shall this Lease or any of the obligations of Tenant be affected or reduced by reason
of such interruption, curtailment or suspension, unless such interruption, curtailment or suspension
continues for a consecutive period of seven (7) days or more, in which event the Annual Fixed
Rent and additional rent shall be abated commensurate with the interference with Tenant’s use of
the Leased Premises; and until such interruption, curtailment or suspension ceases shall continue
to be abated commensurate with the interference; and in the event Landlord is not reasonably
proceeding to rectify the condition causing such interruption, curtailment or suspension. Tenant
shall have the right to do whatever acts are necessary to correct such conditions and take credit for
the reasonable cost thereof as a credit against the rent then due or to become due in the future to
the Landlord.



(e) The building must comply with building codes for life safety. Life safety
hazards detected either before or during occupancy shall be corrected at the Landlords expense.
The building must comply with all applicable federal, state and local code requirements.

® Conduit must be provided for computer service to all areas, electrical outlets
and for phone service to all areas.

(2) During the lease term, the landlord is responsible for replacing with equal
goods, worn or damaged ceiling tiles, carpet when worn, stained, or backing becomes visible or
hazardous, and repair and repainting of wall surfaces, to the satisfaction of the Tenant.

(h) The Landlord is to provide the continuous routine maintenance and repair
and/or replacement of broken glass, ceiling and ceiling leaks, plumbing, locks, fire protection
equipment, heating, ventilation and a/c systems, and security systems. HVAC equipment is to be
serviced, filters replaced and diffusers cleaned in accordance with manufacturer's
recommendation. In the event that Tenant has installed any additional proprietary systems,
including but not limited to the computer system servicing the HVAC System, to the
aforementioned HVAC or security systems, Tenant will arrange for its vendor or agents to be
present and/or assist Landlord in conducting necessary maintenance and repairs. The cost of
services relating to the computer system servicing the HVAC system shall be the responsibility of
the Tenant.

(1) Landlord must carry adequate fire and extended coverage insurance on the
building of which the Lease Premises are a part.

() Landlord must provide access to shipping and receiving, and separate
entrance dock for delivery of all supplies and materials.

(k) All areas designated to be occupied by personnel must be provided with
fresh air ventilation.

D The building must be handicapped accessible in accordance with the
requirements of the American Disabilities Act.

6. Assignment, Subletting

Tenant shall not mortgage, encumber, pledge, sell, assign, or otherwise transfer its interest
in this Lease, or sublease all or any part of the Leased Premises, without obtaining in each case
Landlord’s prior written consent. In the event Landlord consents to any assignment or transfer,
from and after the execution and delivery of any assignment or transfer, each subsequent tenant
and each such assignee shall be and remain primarily liable, jointly and severally, with the original
tenant named as such in this Lease for the payment of Annual Fixed Rent and any additional rent
and for the due performance of all the obligations, terms, covenants, conditions and agreements
herein contained on Tenant’s part to be performed for the balance of the Term of this Lease; and
the obligations of such original Tenant under this Lease shall continue in full force and effect as
the obligations of a principal and not as a guarantor or surety. No assignment or transfer shall be



binding upon Landlord or any mortgagee, unless the assignee, transferee or Tenant shall deliver to
Landlord and instrument which contains a covenant or assumption by the assignee or transferee
running to Landlord and all persons claiming by, through or under Landlord of Tenant’s
obligations under the Lease; but the failure or refusal of the assignee or transferee to execute such
instrument of assumption shall not release or discharge the assignee or transferee from its liability
as Tenant hereunder. No consent to any sale, assignment, transfer or subletting which may be
given by Landlord, shall constitute a waiver by Landlord of the provisions of this section, or a
release of Tenant from the full performance by it of the covenants on the part of the Tenant herein
contained for the balance of the Term of this Lease; and no consent given by Landlord to any sale,
assignment, transfer or subletting shall relieve Tenant of its obligation to obtain the written consent
of Landlord to any subsequent sale, assignment, transfer or subletting if such consent is required
under the provisions of this section.

7. Maintenance and Repairs

(a) During the Term of this Lease, the Landlord, at its sole cost and expense,
shall keep in good order, safe condition and repair and replace, where necessary: (i) all structural
and exterior portions of the Building, including the roof, the foundation, all structural walls,
columns and floor slabs (ii) the common areas and facilities of the Building: (iii) the heating, air
conditioning, plumbing, electrical components of the building located within or serving the Leased
Premises shall be maintained by the Landlord so long as same has not been damaged as a result of
the negligence of Tenant, its agents or servants. Landlord shall not be responsible for repair,
maintenance or replacement of Tenant’s equipment and furnishings including but not limited to
Kitchen Equipment, the Hot Water Service and Drainage system servicing the kitchen, the Sewer
Disposal System servicing the kitchen which shall be the responsibility of the Tenant. Landlord
shall not be liable in any way for any failure to make such alterations and repairs in the Leased
Premises or in other areas, if any, of the Building, exclusively controlled by Tenant, until after
reasonable notice from Tenant. Tenant shall designate to Landlord the persons authorized for
reporting building problems.

(b) Tenant shall take good care of the Leased Premises, the fixtures, equipment
and appurtenances therein and Tenant shall, at Tenant’s own expense, make all repairs to the
Leased Premises, the fixtures, equipment and furnishings when needed to preserve them in good
working order and condition.

(c) The Tenant shall be responsible for any damage to its personal property or
its fixtures whether or not caused by fire or other casualty except if caused by the negligence of
the Landlord. The Tenant shall be responsible for making all non-structural repairs to the Leased
Premises for any damage caused by the Tenant at the Tenant’s sole expense.

(d) Tenant shall pay for all phone service and other utilities used or consumed
in the Leased Premises by Tenant including electricity, heating, and air-conditioning, and cleaning.

(e) Tenant is responsible to provide daily cleaning of all offices and general
spaces within the building that tenant occupies and is responsible for trash removal from its office
space to the trash compacter/receptacle, and the cost of said trash receptacle.



8. Alteration or Additions

(a) The Tenant shall make no structural alterations, changes and improvements
to the interior or exterior of the Leased Premises without the Landlord’s prior written consent
having first been obtained, which consent shall not be unreasonably withheld or delayed. Tenant
shall have the right, at its own expense, by notification to Landlord without necessity of obtaining
Landlord’s approval, to make such nonstructural alterations, additions, installations, changes and
improvements to the Leased Premises as Tenant may deem necessary or desirable for the conduct
of its business. Any and all such changes must be in accordance with Preservation Restrictions
regarding the building and all local ordinances and by-laws. Any alteration, addition, installation,
change or improvement by Tenant shall be performed at the sole risk, cost and expense of Tenant
in a good and workmanlike manner so as not to weaken or impair the structure of the Building or
otherwise reduce the value of the Building and shall comply with and conform to all requirements,
rules, regulations, laws and ordinances of all legally-constituted authorities relating thereto. Such
alterations, additions, installations, changes or other improvements (except to the extent they are
deemed personal property) shall be and become part of the realty and the sole and absolute property
of the Landlord and shall remain upon and be surrendered with the Leased Premises at the
expiration or other termination of this Lease. Notwithstanding the foregoing, all trade fixtures and
signs installed at any time or times by the Tenant or anyone claiming under Tenant, whether by
law deemed to be a part of the realty or not, shall remain the property of the Tenant or persons
claiming under Tenant and may be removed by Tenant at any time or times during the term of this
Lease, Tenant agreeing to repair any and all damage to the Leased Premises occasioned by the
removal by Tenant or anyone claiming under Tenant of any property from the Leased Premises.

(b) The Tenant covenants and agrees to indemnify and save Landlord
harmless of and from any and all mechanics’ liens or claims which may arise as a result of or in
connection with any alteration or improvement constructed or placed upon the Leased Premises
by the Tenant and to cause to be discharged from the record promptly upon request of the Landlord
any notice of contract or mechanics’ lien filed by any person furnishing labor or materials in
connection therewith.

9. Mortgage of Building and Underlying Land; Estoppel Certificate

(a) The Tenant agrees that upon the request of Landlord it will subordinate this
Lease to any present or future mortgage or mortgages upon the land and Building in which the
Leased Premises are located, and to any and all advances to be made thereunder, and to the interest
thereon, irrespective of the time of execution or time of recording of any such mortgage or
mortgages. The word “mortgage as used herein includes mortgages, deeds of trust or other similar
instruments and modifications, consolidations, extensions, renewals, replacements and substitutes
thereof. It is expressly understood and agreed, however, that Tenant shall not be obligated to
subordinate this Lease and the lien hereof to the lien of any future mortgage unless the holder
thereof shall enter into an agreement with Tenant, in recordable form, that in the event of
foreclosure or other right asserted under the mortgage by the holder or any assignee thereof, this
Lease and all the rights of Tenants hereunder, shall continue in full force and effect and shall not
be terminated or disturbed except in accordance with the provisions of this Lease.



(b) Tenant shall, without charge at any time and from time to time, within ten
(10) days after request by Landlord, certify by written instrument, duly executed, acknowledged
and delivered to any mortgagee, proposed assignee of any mortgage, or proposed purchaser, or
any other person, firm or corporation specified by Landlord, to the extent appropriate:

(1) That this Lease is unmodified and in full force and effect (or, if there
has been modification, that the same is in full force and effect as modified and stating the
modifications);

(11) Whether or not there are then existing any setoffs or defenses against
the enforcement of any of the agreements, terms, covenants or conditions hereof, upon the part of

Tenant to be performed or complied with (and, if so, specifying the same); and

(ii1))  The dates, if any, to which the Annual Fixed Rent and other charges
hereunder have been paid in advance.

10. Indemnification

Tenant, to the extent permitted by law, shall indemnify and hold harmless the Landlord
from and against any and all liabilities, fines, suits, claims, and demands and actions and costs and
expenses of suits, claims, demands and actions and cost and expenses of any kind or nature, due
to or arising out of: (i) any damage to property occasioned by Tenant’s use and occupancy of the
Leased Premises and (ii) any injury, loss, damage or liability to person or persons, including death,
resulting at any time therefrom, or to property, occurring in or about the Leased Premises, or on
the sidewalks, roadways, access and parking areas and other facilities appurtenant thereto, but only
if under (i) and (i1) such damage, loss, etc., occurs solely on account of or based upon the
omission, fault, negligence or misconduct of the Tenant or other persons for whose conduct the
Tenant is legally responsible. This indemnification shall not apply to exculpate or indemnify
Landlord for any negligence or fault by Landlord, its agents or employees. If the Tenant is required
to defend any action or proceeding pursuant to this section to which action or proceeding Landlord
is made a party, Landlord shall be entitled to appear, defend or, otherwise, take part in the matter
involved, at Landlord’s election, by counsel of Landlord’s own choosing, provided such action by
Landlord does not limit or make void any liability of any insurer of Landlord or Tenant hereunder
in respect to the claim or matter in question. Nothing herein shall abrogate or diminish the
limitation of liability to which the Tenant is entitled under the Massachusetts Tort Claims Act,
Massachusetts General Laws, Chapter 258.

11. Fire Insurance

(a) Landlord shall, at its expense, at all times during the Term of the Lease,
keep insured in responsible insurance companies authorized to do business in Massachusetts, the
Building and all alterations, additions, and improvements thereto and replacements thereof (but
not Tenant’s personal property) including leasehold improvements made as part of the work
against loss or damage by fire and the risks contemplated within the extended and special extended
coverage endorsements (as such endorsements may, from time to time, customarily be written in



Massachusetts on similar buildings similarly situated) and against such other risks as shall
reasonably be required by an institutional holder of a first mortgage in an amount not less than
eighty (80) percent of the full replacement cost thereof, including additions, alterations and
improvements. Tenant may but shall not be required to keep insured its personal property.

(b) Each of Landlord and Tenant hereby releases the other and all persons
claiming under it, to the extent of its insurance coverage, from any and all liability for any loss or
damage caused by fire or any of the extended casualties or any other insured casualty, even if such
fire or other casualty shall be brought about by the fault or negligence of the other party, or any
persons claiming under it, provided, however, this release shall be in force and effect only with
respect to loss or damage occurring during such time as releasor’s policies of fire and extended
coverage insurance shall contain a clause to the effect that this release shall not affect said policies
or the right of releaser to recover thereunder. Each of Landlord and Tenant agrees that the fire and
extended coverage and other insurance policies will include such a clause so long as the same is
obtainable and is includable without extra cost, or if extra cost is chargeable therefore, so long as
the other party pays such extra cost. If extra cost is chargeable therefore, each party will advise
the other thereof and the amount thereof, and the other party, at its election, may pay the same but
shall not be obligated to do so.

12. Casualty and Taking

A. Damage and Destruction

(a) In case, during the term of this lease, all or any part of the Building
containing the Leased Premises shall be damaged or partially or totally destroyed by fire, flood,
windstorm, or other casualty at any time, then a just proportion of the Annual Fixed Rent and
additional rent shall be abated according to the nature and extent of the damage and Landlord shall
repair, replace, restore or reconstruct the Leased Premises into substantially their condition prior
to such damage, excluding any of Tenant’s personal property. In the event fifty (50) percent or
more of the full fair insurable value of the Leased Premises shall be destroyed or damaged by fire
or any other casualty during the last eighteen (18) months of the term of this Lease, then this Lease
and the term hereby demised shall terminate at the election of either party on written notice given
to the other within thirty (30) days after the occurrence of such damage or destruction.

(b) All proceeds of fire and other casualty insurance shall be held by the first
mortgagee of the Building for application to the cost of restoration upon such conditions as such
mortgagee may prescribe. If at the time of occurrence of any fire or other casualty covered by
insurance there shall be no mortgage of the Building which is held by a bank, trust company,
insurance company, pension or profit-sharing fund or other lending institution, such insurance
proceeds shall be held, as segregated fund to be applied to the work of restoration, by a bank or
trust company located in Massachusetts to be designated by Landlord, and any changes of such
bank or trust company shall be paid out of the insurance proceeds.



B. Eminent Domain

(a) In the event that all or substantially all of the Leased Premises shall be
condemned or taken in any manner for any public or quasi-public use, this Lease and the term and
estate hereby granted shall, forthwith, cease and terminate as of the date of vesting of title. In the
event that only a part of the Leased Premises or the Building of which the Leased Premises are a
part shall be so condemned or taken, then, effective thereafter as of the date Tenant vacates and
removes from the part of the Leased Premises so taken, the Annual Fixed Rent and the Tenant’s
Additional Rent shall be proportionately reduced, and this Lease shall continue as to such part not
so taken unless such remaining part is unsuitable for Tenant’s purposes in which event this Lease
shall terminate. In the event that only a nonmaterial part of the Leased Premises shall be so
condemned or taken, then this Lease shall be and remain unaffected by such condemnation or
taking, except that the rent shall be abated to the extent, if any, hereinbefore provided. In the event
that only a part of the Leased Premises shall be so condemned or taken, Landlord will, at its
expense, restore with reasonable diligence the remaining structural portions of the Leased Premises
as nearly as practicable to the same condition as it was in prior to such condemnation or taking.

(b) In the event of termination as hereinabove provided, this Lease and the term
and estate hereby granted shall expire as of the date of such termination with the same effect as if
that were the date hereinabove set for the expiration of the term of this Lease, and the rent
hereunder shall be apportioned as of such date.

(©) Landlord reserves to itself any and all rights to receive awards made for
damages to the Leased Premises and the Building and the land upon which the Building is located
and the leasehold thereby created, or any one or more of them, accruing by any reason of exercise
of eminent domain or by reason of anything lawfully done in pursuance of public authority. Tenant
hereby releases and assigns to Landlord all Tenant’s rights to such awards, and covenants to deliver
such further assignments and assurances thereof as Landlord may, from time to time, request,
hereby irrevocably designating and appointing Landlord as its attorney-in-fact to execute and
deliver in Tenant’s name and behalf all such further assignments thereof.

(d) Notwithstanding the foregoing provisions of this section, Tenant and
anyone claiming under it, at its and their expense may, jointly with Landlord, appear, claim and
prove, if so allowed, in the proceedings relative to any such awards, and may receive therefrom,
such portion thereof as represents the value of the alterations, additions, installations and
improvements made by or for the account of Tenant and anyone claiming under it in the Leased
Premises, but not more than the total of expenditures for such alterations, additions, installations
and improvements, less depreciation, from the respective dates of the making of such alterations,
additions, installments or improvements to the date of the taking computed on a straight-line basis
over the term of this Lease which is in force at the time of such taking, or the useful life of such
items, whichever is shorter. Such right of Tenant shall be subject and subordinate to the application
of all such awards to the prior payment in full of any first mortgage in effect at the time of such
taking provided that in applying such awards to the payment of such first mortgage, Landlord’s
share of such award shall be applied and exhausted first before any portion of Tenant’s share of
such award is so applied and, further, provided that such right shall not be so subject and
subordinate to any mortgage which either (i) affects real estate other than the Building and land
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upon which it is located or (i1) secures notes, obligations or agreements unrelated to said Building
or land or (iii) is held by an affiliate of Landlord. Further, notwithstanding the foregoing
provisions, Tenant and anyone claiming under it shall be entitled to appear, claim, prove and
receive, if allowed an award for its personal property and for relocation and moving expenses.

13. Tenant’s Other Covenants

Tenant hereby covenants during the Term of the Lease and for such further time as
Tenant holds any part of the Leased Premises:

(a) To pay for all elevator service, maintenance and repairs, and telephone and
other utilities used or consumed therein and not otherwise furnished or supplied by Landlord
pursuant to Paragraph 6 hereof.

(b) To conform to all reasonable rules made by the Landlord for the care and
use of the Building and any appurtenant areas, to the extent made known to Tenant in writing,
provided they are uniformly applicable to all tenants and occupants.

(©) Not to permit any use of said Leased Premises which is improper, offensive
or contrary to law or ordinance.

(d) To permit the Landlord and the Landlord’s agents to enter upon the Leased
Premises at reasonable times (or at any time when such entry shall be required by circumstances
of emergency) consistent with the safe and proper conduct of Tenant’s business to examine the
Leased Premises and to cause any repairs to be made pursuant to Paragraph 6, Paragraph 8, and
Paragraph 18 hereof, and in the last four (4) months of the Term of the Lease to show the Leased
Premises to prospective purchasers and tenants.

(e) To procure any licenses and permits required from regulatory authorities for
the conduct of business at the said Leased Premises and the obtaining of sign permits. Tenant shall
have the right, at its expense and risk, with the Landlord’s consent, which consent shall not be
unreasonably withheld or delayed, to affix to its portion of the Building and install on the Leased
Premises such signs as it may require subject to applicable laws, ordinances and regulations and
preservation restrictions.

63} At the termination of this Lease, to remove the Tenant’s goods and effects
and peaceably to yield up said Leased Premises and all additions, alterations and improvements
thereto (except such as are removable in accordance with Paragraph 3 or Paragraph 10 hereof)
clean and in good order, repair and condition, damage by fire or other casualty, ordinary use and
wear and taking excepted.

(2) All of Tenant’s garbage and refuse shall be kept in a trash
compactor/receptacle in a location designated by the Landlord, and in no event shall such
garbage and refuse be stored or kept in such a manner as to cause in the reasonable opinion of
the Landlord, a nuisance to the premises of which the Leased Premises forms a part. The Tenant
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is responsible for trash removal from its leased space to the trash compacter/receptacle and shall
pay for all such services.

(h) All utilities, including electricity, heat, air conditioning, including cleaning
services shall be paid by the Tenant.

(1) The Landlord shall provide an elevator service for the exclusive use of
Trustee. The cost to service, maintain, and provide continuous routine maintenance and repair and

or replacement shall be paid by the Tenant.

() The Tenant shall maintain its backup generator located on site at its own
expensive.

14. Default by Tenant

(a) All charges, costs and expenses which the tenant is required to pay
hereunder, together with all interest and penalties that may accrue thereon in the event of the
Tenant’s failure to pay such amounts, and all damages, costs and expenses which the Landlord
may incur by reason of any default of the Tenant or failure on the Tenant’s part to comply with
the terms of this lease, shall be deemed to be additional rent and, in the event of nonpayment by
the Tenant, the Landlord shall have all the rights and remedies with respect thereto as the Landlord
has for the nonpayment of the basic rent.

(b) If the Tenant neglects or fails to pay the rent herein reserved or any part
thereof when due and payable, as herein provided, or if the Tenant neglects or fails to perform or
observe any of the other covenants, agreements or provisions contained in this Lease which on the
Tenant’s part, are to be performed or observed, and such neglect or failure to pay rent shall
continue for fourteen (14) days after written notice thereof, or any default in the observance of
performance of the other covenants, agreements or provisions shall continue for thirty (30) days
after written notice given by the Landlord to the Tenant without Tenant’s having commenced
diligently to remedy such default, or if the leasehold hereby created shall be taken on execution or
by other process of law, or if any assignment shall be made of the Tenant’s property for the benefit
of creditors, or if a receiver, trustee in bankruptcy or similar officer shall be appointed to take
charge of all or any part of the Tenant’s property by a court of competent jurisdiction, or if a
petition is filed by the Tenant seeking an adjudication of itself as bankrupt or insolvent under any
bankruptcy law or if an involuntary petition in bankruptcy is filed against the Tenant and the same
shall not be dismissed within ninety (90) days from the date upon which it is filed, then, and in any
of said cases, the Landlord lawfully may immediately, or at any time thereafter, and without
demand or notice enter upon the Leased Premises or any part thereof in the name of the whole and
repossess the same as of the Landlord’s former estate, and expel the Tenant and those claiming
through or under the Tenant and remove their effects, forcibly if necessary, without being deemed
liable for any manner of trespass and without prejudice to any remedies which might otherwise be
used for arrears of rent or preceding breach of covenant, and upon such re-entry and declaration
this Lease shall terminate.
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(©) The Tenant shall pay and indemnify the Landlord against all legal costs and
charges, including counsel fees lawfully and reasonably incurred, in obtaining possession of the
Leased Premises after a default of the Tenant or after the Tenant’s default in surrendering
possession upon the expiration or earlier termination of the term of the lease or enforcing any
covenant of the Tenant herein contained.

15. Rights Cumulative; Non-Waiver

It is agreed that each and every of the rights, remedies and benefits provided by this
Lease shall be cumulative and shall not be exclusive of any other such rights, remedies and benefits
or of any other rights, remedies and benefits allowed by law. No waiver by Landlord or Tenant of
any breach by the other of any of its obligations, agreements or covenants hereunder shall operate
as a waiver of any subsequent breach or of any other obligation, agreement or covenant, nor shall
any forbearance by Landlord or Tenant to seek a remedy for any breach by the other be a waiver
of either’s rights and remedies with respect to such or any subsequent breach.

16. Right of Self-Help

(a) If Tenant shall default in the performance of any covenant required to be
performed by it under this Lease, Landlord may perform the same for the account at the expense
of Tenant, after first giving notice to Tenant of such default and of reasonable time to cure the
same. Landlord may make any repairs which are essential for the protection and maintenance of
the Leased Premises or any other thereof if Tenant fails to commence such repairs within thirty
(30) days after notice from Landlord or immediately if emergency conditions require immediate
commencement after notice from Landlord. If Landlord at any time is compelled to pay any sum
of money by reason of the failure of Tenant to comply with any provision hereof, including the
making of repairs, after reasonable notice, or if the Landlord is compelled to incur any expense,
including reasonable counsel fees, in instituting, prosecuting or defending any action or proceeding
instituted by reason of the default of Tenant hereunder, the sum or sums so paid by Landlord shall
be due from Tenant to Landlord as additional rent on the next date following the incurring of such
expenses upon which a regular monthly rental payment is due.

(b) If Landlord shall default in the performance of any term or covenant on its
part to be performed under or by virtue of any of the terms or provisions of this Lease, Tenant
without being under any obligation to do so and, without thereby waiving such default, may
remedy such default for the account and at the expense of Landlord immediately and without notice
in the case of an emergency or in any other case if Landlord shall fail to commence to remedy such
default with all reasonable diligence within thirty (30) days after Tenant shall have notified
Landlord in writing of such default and diligently prosecute such remedy to completion. If
Landlord shall fail to pay amounts or perform obligations secured by mortgages having priority
over this Lease or to pay all or any portion of the real estate taxes, a portion of which is payable
by Tenant as additional rent, Tenant shall have the further right, but not the obligation, to pay or
perform such obligations as part of the right of self-help granted herein, and any payments or
expenses thus incurred by Tenant may be applied in set off against rental obligations under this
Lease.
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17. Landlord’s Covenant of Title and Quiet Enjoyment

Landlord covenants and warrants that Landlord has full right and lawful authority
to enter into this Lease for the full terms thereof, and Landlord has good, marketable record title
thereto, free and clear of encumbrances, easements and restrictions which may prevent the use of
the Leased Premises by Tenant as contemplated herein. Landlord further covenants that, subject
to the terms and provisions hereof and so long as the Tenant shall faithfully perform its undertaking
hereunder and the terms, covenants and conditions hereof, including payment of rent, additional
rent and other changes, the Tenant, its successors and assigns, shall and may peaceably and quietly
have hold, and enjoy the Leased Premises for the Term of the Lease.

Landlord or Landlord’s agents have made no representations or promises with
respect to the Building, the land or the Leased Premises except as herein expressly set forth; and
no rights, easements or licenses are acquired by Tenant by implication or otherwise except as
expressly set forth in the provisions of this Lease. The taking possession of the Leased Premises
by Tenant shall be conclusive evidence as against Tenant, that Tenant accepts said Leased
Premises and the Building and that same were in good and satisfactory condition at the time such
possession was so taken, excepting any items agreed to in writing between the parties as not having
been completed.

Landlord and its agents shall not be liable for any damage to property of Tenant or
of others entrusted to employees of the Building, nor for the loss of or damage to any property of
Tenant by theft or otherwise. Tenant shall give prompt notice to Landlord in case of accidents in
the Leased Premises or in the Building or of defects therein or in any fixtures or equipment.
Landlord shall give prompt notice to Tenant of its knowledge of accident in the Leased Premises
or accidents affecting services, access or other appurtenances to the Leased Premises, or (to the
extend caused or claimed to arise from or be related to, Tenant’s use or occupancy under this lease)
in the Building or of defects therein or in any fixtures or equipment.

18. Notices

(a) Any notice from the Landlord to the Tenant relating to the premises or the
occupancy thereof or the termination of this Lease shall be deemed duly served if sent by certified
or registered mail addressed to Tenant at 375 Merrimack Street, Lowell, Massachusetts 01852, or
such other address as Tenant may hereinafter designate in writing. Any notice from the Tenant to
the Landlord shall be deemed duly served if sent by certified or registered mail to Landlord at 87
Pevey Street, Lowell, Massachusetts 01851, or such other address as landlord may, hereinafter,
designate in writing.

19. Miscellaneous Provisions

(a) This Agreement contains the entire agreement between the parties and shall
not be modified in any manner except by an instrument in writing executed by the parties.

(b) This Agreement shall be governed by and construed in accordance with the
laws of the Commonwealth of Massachusetts.
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(©) If the Landlord shall sell the Leased Premises or transfer its entire interest
in this Lease to a buyer or transferee who will assume and agree to perform and observe the
obligations, covenants and conditions by the Landlord herein to be performed or observed, the
Landlord, from and after the date of such sale or transfer, shall be forever released and discharged
from any and all of its obligations hereunder, except those accruing during the period of its
ownership.

(d) Tenant agrees that it will not record this Lease. Both parties shall, upon the
request of either, execute and deliver a notice or short form of this Lease in such form, if any, as
my be permitted by applicable statute.

(e) The terms “Landlord” and “Tenant,” wherever used herein, shall include
and all of the provisions hereof shall bind and inure to the benefit of, the heirs, executors,
administrators, successors and assigns of the respective parties hereto. The use of the neuter
pronoun in reference to Landlord or Tenant shall be deemed to mean the appropriate pronoun
applicable to the number or gender of the person to whom or which it refers, as the context may
require.

63} In any case where either party hereto is required to do any act, delay caused
by or resulting from Act of God, war, civil commotion, fire or other casualty, labor difficulties,
shortages of labor, materials or equipment, governmental regulations, act of the other party, or
other causes beyond such parties’ reasonable control, other than financial inability, shall not be
counted in determining the time during which such act is to be performed, whether such time be
designated by a fixed date, a fixed time or a “reasonable time”.

20. Reserve System

Landlord agrees that its attention has been called to the provisions of the “Reserve System”
Ordinance of the City of Lowell, which is now incorporated in the “The Code of Ordinances City
of Lowell, Massachusetts”, passed by the City Council on December 23, 2008 and Amendments
thereto and that each purchase order, so-called, issued in accordance with Section 28-32 of said
Code to cover the services to be rendered under this Agreement shall be made a part hereof by
reference. It is further agreed that no obligation shall be considered to have incurred under this
Agreement unless and until a purchase order shall have been duly issued and approved. And
further, that the obligation incurred shall be limited to the amount set forth in the purchase order
or purchase orders duly issued and approved.

21. Applicability of Law

This Agreement is subject to all laws, federal, state and local, which are applicable to this
Agreement, and it is assumed that the Landlord is cognizant thereof.
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22. Non-collusion

The undersigned certifies under penalties of perjury that this bid or proposal has
been made and submitted in good faith and without collusion or fraud with any other person. As
used in this certification, the word “person” shall mean any natural person, business, partnership,
corporation, union, committee, club or other organization, entity, or group or individuals.

23. Code c.28, Article V

It is understood and agreed by the Tenant and the Landlord that pursuant to the
Code of the City of Lowell, Chapter 28, Article V, a Contract Performance Record form must be
completed on this Lease by the Department Head or his/her designee, who is supervising this
Lease, and such Contract Performance Record Form must be submitted to the City Manager, City
Auditor, and Purchasing Agent prior to release of final payment under this Lease. If requested by
the Landlord a copy of the Contract Performance Record Form shall be furnished to the Landlord.

24. Certification

The undersigned certifies, under penalties of perjury, that all municipal fees, including real
estate taxes, due and owing to the City of Lowell have been paid in full.

25. Walgreen’s Space

If the Tenant is not in breach of any of the material terms of this Lease and if Unit 2,
described as the “Walgreen’s Space” becomes available, the Landlord agrees to enter into good
faith discussions with the Tenant to lease the space vacated by Walgreen’s. The parties agree that
no contractual right is granted to the Tenant that can be interpreted as an “Option to Lease” or a
“Right of First Refusal” or any legal obligation on behalf of the Landlord. The Landlord reserves
to itself the right to lease the space to any other person and/or entity.

26. Future Gift To City

In accordance with Paragraph 3 of this Lease, the Landlord shall donate the Premises to
the City of Lowell by delivering a properly executed Quitclaim Deed, free of all encumbrances
not in existence as of the commencement date, within thirty (30) days as of the termination date.

The gift shall be conditioned upon the following:
(a) The Tenant’s continued use and operation of the Leased Unit as a Senior
Center or some other worthy community use reasonably acceptable to

Landlord;

(b) The full and timely payment by the Tenant of all rent payments then due
under this Lease; and
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(©) The non-exercise by the Tenant of the “subject-to-appropriations” provision
contained in this Lease, subject to the mediation clause of Paragraph 3.

A copy of the proposed Gift Deed is attached herewith demonstrating the

Landlord’s future obligation under the Lease to make a gift of the premises when all pre-
conditions have been satisfied in full.

217. Notice of Lease

Landlord and tenant agree that they will not record the Lease. Landlord and Tenant
agree that the parties shall execute and deliver a Notice of Lease suitable for recording
purposes.

28. Right to Convey

Landlord shall have the affirmative right to sell and/or convey the Unit comprising
the Leased Premises to a related business entity or relative.

{Signature Pages to Follow}
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IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed, and their
respective seals hereto affixed by their respective officers or other persons thereunto duly
authorized as of the day and year first-above written.

TENANT: LANDLORD

CITY OF LOWELL CITY BARNS TRUST
By:

Thomas A. Golden, Jr., Nicholas C. Sarris, Trustee

City Manager

Federal I.D. or Social Security No.

Kelly Oakes
City Auditor

APPROVED AS TO FORM:

Corey F. Williams
City Solicitor

DATE:
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Office of the City Manager

City Hall ¢ 375 Merrimack Street * Lowell, MA 01852
P: 978.970.4000 * F: 978.970.4007

www.LowellMA.gov

Thomas A. Golden, Jr.
City Manager

Shawn Machado
Assistant City Manager

February 24, 2026

Mayor Erik R. Gitschier
And
Members of the Lowell City Council

Re:  Lease Agreement - Senior Center

Dear Mayor Gitschier and Members of the City Council:

Attached is a vote authorizing the City Manager to enter into a fifteen-year lease with Nicholas
Sarris, as Trustee of City Barns Trust, for 22,193 square feet of property located at 276
Broadway Street. The property will continue to house the Lowell Senior Center. The cost is
$22.71 per square foot, with an annual payment of $504,000.00. The fifteen-year lease

will commence January 1, 2026 and terminate on December 31, 2041.

Sincerely,

Thomas A. Golden, Jr.
City Manager

the Gity of | (YW E LT Ative: mique. tnspiring.
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