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MEMORANDUM
TO:

Eileen Donoghue, City Manager
Diane Tradd, DPD Director
Christine P. O’Connor, City Solicitor

Diane N. Tradd
Assistant City Manager/DPD Director
R. Eric Slagle
Director of Development Services
Steve Nocco
Acting Building Commissioner

FROM:

R. Eric Slagle, Director of Development Services

RE:

MOTION BY COUNCILOR LEAHY - REQ. CITY MGR. HAVE PROPER
DEPARTMENT PROVIDE AN UPDATE REGARDING PROPERTY AT 29
FROTHINGHAM ST. – UPDATED.

This memorandum addresses the request from the City Council to provide an updated report regarding the
status of the property located at 29 Frothingham St. This property is a two-family home currently owned by
Wilmer Mendoza.
The property first came to the attention of Development Services for potential zoning violations in September of
2017, with a report from the Assessor’s Office of a third unit at the property. After an inspection by
Development Services staff which determined that there was, in fact, an illegal third unit in the basement, a
violation was issued by the Board Enforcement Agent and the Senior Building Inspector.
Neighbors continued to lodge complaints against the property during this time, complaining of the illegal unit
and overcrowding. Subsequent to the issuance of the violation, the property owner came to pull plans to
consolidate the basement space with the first floor unit, thus maintaining the status as a two-family. The owner
came to pull permits to accomplish this work. This work was properly permitted and completed, and was signed
off by the Building Commissioner. The final sign off on the permitted work in the basement was in December of
2017.
At that time, the Building Commissioner and the other inspectors believed that the work done to finish the
basement was performed by the prior owner of the property. The current owner stated as much to Development
Services staff. As such, the Building Commissioner inspected the basement to make sure it was safe, and did not
require the current owner to remove the finished basement.
The Building Commissioner continued to make periodic inspections of the property to make sure the owner did
not convert the basement into a separate unit, and thus begin operating as a three-family again. In all of his
inspections, the property continued to operate as a two-family. From the sign-off of the permits until June of
2018, Development Services believed the property to be in compliance, based on the information we had.
In late June/early July of 2018, the Building Commissioner received information that contradicted his belief that
the unpermitted work to finish the basement was done by the former owner. This information was in the form
of an affidavit with photographs. As a result of this new information, the Building Commissioner issued a new
violation order on July 12, 2018 ordering the current property owner of 29 Frothingham St.. to pull permits to
remove the unpermitted work in the basement, specifically the work done to finish that area of the home. Failure
to pull such permits within 10 business days would result in the City issuing fines of $1,000 per day until such
permits were pulled. If necessary, the Building Commissioner would obtain an administrative search warrant to
enter the property for the purpose of inspecting and condemning the basement.
In the intervening weeks, the property owner has been in contact with Development Services. He has been
instructed by staff, including by Acting Building Commissioner Steve Nocco, to pull the appropriate permits for
the property. Additionally, the City has levied fines against the property as indicated in the Demand Notice

issued by the former Building Commissioner, and the Second Notice issued by Commissioner Nocco (see
attached Demand Notices).
The property owner did allow Commissioner Nocco to access the property to view the conditions of the
property. As such, the City will not need to go to court to obtain an administrative search warrant.
Commissioner Nocco confirmed that the basement is not a separate unit, and the property continues to operate
as a two-family. After this inspection, Development Services staff made the determination that the owner needed
to pull the appropriate permits to either completely remove the finished basement, or permits to have the
finished basement brought up to code. Commissioner Nocco has issued a revised Demand Notice to this effect.
It is important for the Council to know the following information regarding this situation. With respect to
unpermitted work at a property, this is an issue that Development Services deals with on a regular basis. As long
as the work does not trigger a zoning violation of some sort, the City handles this violation by requiring the
payment of a triple fee, and the pulling of appropriate permits for the work.
Please note that the property owner of 29 Frothingham St., like most other residential property owners in the
City of Lowell, is allowed to have a finished basement at the property. The City will review any permits on the
property, but it is important to note that Development Services is not allowed to deny permits for legal work if
they comply with the appropriate codes. The State Building Code does not grant discretionary powers for permit
issuance. We have 30 days to review and issue permits, so long as they comply with the applicable codes.
Additionally, there have been complaints about overcrowding and parking issues at the site. The State Sanitary
Code sets the minimum square footage required for habitable space at a property (see 105 CMR 410.400
attached). There is no evidence that this property is in violation of this section of the Sanitary Code, given the
square footage of the building (see City of Lowell Property Card attached). Also, as a City, we do not have a limit
on the number of personal vehicles that may be housed at a property, so long as they are legally parked on a
driveway, or on a public street with legal parking. Any member of the public may park a vehicle on a public street
with legal parking.
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